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1 Introduction

Eunomia Research & Consulting Ltd, along with COWI, is pleased to present this report (under the
Framework Contract ENV.F.1.FRA/2019/0001) under study request No
090202/2022/866067/SFRA/ENV.B.3 to support the finalisation of the legal proposal and the
impact assessment for the review of the Packaging and Packaging Waste Directive. This report
contains new and updated policy measures with their respective impact assessment, the impacts
of three policy options and supporting information for legislative drafting.

This report contains all relevant deliverables since project inception:

Stakeholder consultation in Section 2;

Tasks 1 to Task 6 in sections 3 to 8;

Additional information in section 9; and
Impacts of the new policy options in section 10.

v V VvV VvV
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2 Stakeholder consultation

Extensive stakeholder consultation was carried out in the previous PPWD Impact Assessment
study. In total, over 800 unique organisations were engaged with more than 1,800 contact points.
Stakeholders were consulted through a combination of both public and targeted methods:
inception feedback, public questionnaire, Member State questionnaire, online workshops and
webinars, and one-to-one interviews. Feedback from stakeholders provided in the previous study
was taken into consideration for this Support Contract.

Stakeholders were consulted to get their views on new or refined measures. Given the tight
deadlines, a targeted approach was used. We received many responses from a wide range of
stakeholders, and we are grateful to all the stakeholders who gave their feedback in such a short
period of time.

2.1 Group engagements

Group engagements were carried out for each measure. These included engagements such as
group meetings, questionnaires and surveys. See Table 2-1 for the number of stakeholders
consulted for each task and engagement.

Table 2-1 The group engagements sent out to multiple stakeholders

Task Type of engagement Number of Stalz)erz?alr?iizig:))l
1 Questionnaire 45
283 Questionnaire 38
283 Group meeting 31
4 Survey 25
5 Questionnaire 19
6 Questionnaire 12

Group engagement for task 1 consulted on the definitions of recyclability, including “innovative
packaging” and “at scale”, the inclusion of a negative list of packaging characteristics, such as
materials or components or features which would hinder recyclability and the Design for Recycling
(DfR) assessment process. This was in the form of a questionnaire and responses were received
from associations, NGOs, EPR Schemes, producers and waste management companies. A
population-based metric for “at-scale” was the most supported approach by stakeholders (e.g.
recyclable at scale if conditions fulfilled across Member States representing >75% of the EU
population), alongside a simple Member State majority by count (recyclable at scale if conditions
fulfilled in >18 EU Member States). Position papers were also considered. The need to maintain
competition and innovation strength was highlighted, by ensuring SMEs have access to state-of-
the-art infrastructure.

Group engagement for tasks 2 & 3 consulted on the plastic recycled content targets. The
guestionnaire asked for feedback on the targets’ level, recycling capabilities, categories that should
have separate targets or are incapable of including recycled content, exemptions and costs.
Associations, producers, waste management companies and one NGO answered the questionnaire.
A further online group meeting was held on 28t February 2022, to discuss the stakeholders’
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feedback. Stakeholders consulted for this measure (and previously for recycled content in general)
were generally supportive of plastic packaging recycling content targets. However, stakeholders
supported the targets to be re-evaluated in ~5 years. This was to avoid unnecessary market
prohibitions if new recycling technologies, such as chemical recycling, were not able to produce
enough recycled content to meet the targets.

Group engagement for task 4 consulted on minimum requirements and mandatory DRS.
Associations, producers, waste management companies, Commission organisations and NGOs
were consulted. In general, there was support for the scope, retailers obligated to take-back,
governance structure and return rate to be included in EU-level minimum requirements. The glass
beverage packaging industry voiced their support for a 90% collection target for glass packaging
(without separating beverage and non-beverage packaging), instead of the inclusion of glass in a
mandatory DRS (to which they are opposed for single-use glass), however non-glass stakeholders
in contrast favoured inclusion of glass beverage bottles in a mandatory DRS.

Group engagement for task 5 consulted on harmonised labelling of packaging to facilitate
consumer sorting. A questionnaire was sent to industry and consumer stakeholders. Many
stakeholders desired the need for accurate and harmonised labelling, with additional
communication efforts for consumers. However, the differing locally available collection and sorting
infrastructure across the EU was highlighted as a challenge.

Group engagement for task 6 was a questionnaire sent to NGOs, government agencies and
associations on increased reporting requirements for plastic bags. A government agency raised the
potential issue that could arise if data collection is linked to a charge. This would mean data on
non-charged carrier bags is not collected which could cause challenges. An additional questionnaire
was sent to 7 countries which were identified to have relevant contributions for the sustainable
consumption reduction measure, with 3 responses.

2.2 Personalised engagements

Personalised engagements were carried out where necessary. These included engagements such
as email requests, interviews, group meetings with select stakeholders and meetings with the
Commission. See Table 2-2 for the number of stakeholders consulted for each task and
engagement.

Table 2-2 The personalised engagements sent to stakeholders, either individually or as a select group

Task Type of engagement ey Stalt)?-zglr?ii;iic():g
1 Email request 5
1 Interview 6
2&3 Interview 3
2 Select group meeting 10
4 Meetings / interviews 4
5 Email request 16
5 Meetings / interviews 5
6 Meetings / interviews 6
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Personalised engagement for task 1 was held with EPR schemes, producers and associations.
This was to discuss packaging recyclability certifications, its uptake and costs and to get a better
understanding of the size of national packaging markets.

Personalised engagement for task 2 & 3 was held with associations and certification bodies to
understand more about the costs of recycled content certification. A select group meeting was held
with medical technology and pharmaceutical associations and producers to hear their views about
recycled content targets, as their products have further testing requirements, beyond food-contact
regulations. Recyclate from chemical recycling (virgin quality) and biobased content was
considered an option for these industries although the stakeholders highlighted further testing
would still need to be done, which is a lengthy process.

Personalised engagement for task 4 consisted of a meeting with the Commission with a
beverage carton association on collection targets, a meeting with UNESDA, ZWE and NMWE
focused on the right of first refusal, and two further engagements with UNESDA and the Slovakian
DRS operator to support legislative drafting.

Personalised engagement for task 5 was held with key Greek stakeholders on the removal of
alphanumeric codes for waste sorters, as waste sorting is mainly manual in Greece. The
stakeholders voiced their view that although alphanumerical labelling is included during the waste
sorters training for the identification of material, if it was to be removed (and provided it was
replaced by material component labelling), it would make minimal difference to manual sorters. An
interview was conducted with the Danish pictograms scheme to support legislative drafting and
further email exchanges were taken into account. Another meeting took place with JRC to
understand the common areas with their work on labelling and separate collections. Eunomia also
spoke to several trade associations and representatives in joint meetings:

> Unesda / Carlsberg / Danish Brewers Association

> EPTA / Metabo / Bosch

> Europen

Personalised engagement for task 6 has consisted of interviews:

> with Member States Germany and Luxembourg due to their objections to compostable
carrier bags; and
> industry stakeholders and trade bodies which are relevant for compostability discussions.

2.3 Stakeholder workshop

A stakeholder workshop was held on May 30t where Eunomia provided logistics support in the
form of:

> Providing the GoToWebinar platform and setting up the event;

> Sending the workshop invites to all stakeholders who had previously contributed or
expressed interest since the start of the PPWD revision (January 2020) which amounted to
more than 500 individuals;

> Replying to questions and support requests from the stakeholders in relation to the
workshop organisation;

> Delivering a dry run session for the Commission presenters;

> Sending communications to the registered attendees on behalf of the Commission.

A short report about the workshop was delivered after the event (see Appendix D).
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3 Task 1 - Recyclability

Eunomia provided an updated definition and impact assessment for measures 21a and 21b in the
deliverable of 25 March 2022. However, this was provided in combination with the Commission’s
deliverable and it is not possible to separate out the sections and present in this stand-alone
report. Similarly, Eunomia was worked with the Commission on the reviewing and commenting the
legal draft but this has been done via separate exchanges which are not present in this report.

This section then is focused on the following deliverables: definitions, further details on the
recyclability assessment process, additional clarifications and support for legislative drafting.

3.1 Definitions

3.1.1 Definitions that apply to economic operators

Given that the PPWD currently defines ‘economic operators’ in a broad sense! there is a need to
define these more precisely as different obligations will fall on the different economic operators
under the revised proposals.?

‘economic operator’ means the manufacturer, the importer, the distributor, the fulfilment service
provider or any other natural or legal person who is subject to obligations in relation to the
manufacture of products, making them available on the market or putting them into service in
accordance with this regulation;

> This definition is the same as that of Article 3(13) of Regulation 2019/1020 on Market
Surveillance with the removal of the words ‘authorised representative’.3 Legal
consideration should be given to whether the words ‘putting them into service’ are
sufficient to capture the usage of transportation packaging that is used, but not made
available on the market.

> Itis identical to that used in Art 3 (13) of the proposal for amendments to Regulation
1025/2012 on General Product Safety.

‘manufacturer’ means any natural or legal person who manufactures packaging and / or a
packaged product or has such products designed or manufactured and markets that product under
its name or trademark. A manufacturer will therefore include the producers of packaging units, as
well as companies who produce packaged products i.e., companies that fill packaging units and
label these for sale.

1 *‘economic operators’ in relation to packaging shall mean suppliers of packaging materials, packaging
producers and converters, fillers and users, importers, traders and distributors, authorities and statutory
organizations;

2 packaging and Packaging Waste Directive 94/62/EC Art 3 (11) . 'economic operators' in relation to packaging
shall mean suppliers of packaging materials, packaging producers and converters, fillers and users, importers,
traders and distributors, authorities and statutory organizations;

GPSD Art 3 (13) ‘economic operator’ means the manufacturer, the authorized representative, the importer, the
distributor, the fulfilment service provider or any other natural or legal person who is subject to obligations in
relation to the manufacture of products, making them available on the market in accordance with this
Regulation;

3 Art 3 (8) REGULATION (EU) 2019/1020 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 20 June
2019 on market surveillance and compliance of products and amending Directive 2004/42/EC and Regulations
(EC) No 765/2008 and (EU) No 305/2011

11
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> This definition is adapted from that of Article 3(8) of Regulation 2019/1020 with the
addition of the term ‘packaging’ and/or packaged product. #

‘importer’ means any natural or legal person established within the Union who places packaging
and / or a packaged product from a third country on the Union market;

>  This definition is the same as that of Article 3(9) of Regulation 2019/1020. > With the
addition of packaging and / or a packaged product.

‘distributor’ means any natural or legal person in the supply chain, other than the manufacturer
or the importer, who makes packaging and / or a packaged product available on the market;

> This definition is the same as that of Article 3(10) of Regulation 2019/1020. ¢ With the
addition of packaging and / or a packaged product.

‘making available on the market’ means any supply of packaging and / or a packaged product
for distribution, consumption or use on the Union market in the course of a commercial activity,
whether in return for payment or free of charge;”

‘placing on the market’ means the first making available of packaging and / or a packaged
product on the Union market;8

‘accreditation’ means accreditation as defined in Article 2(10) of Regulation (EC) No 765/2008;

‘national accreditation body’ means a national accreditation body as defined in Article 2(11) of
Regulation (EC) No 765/2008

3.1.2 Definitions that apply to packaging

The definition of a functional unit of packaging in EN 13427 (clause 4.3) is not fit for purpose
(below for reference):

The smallest part of a packaging considered in this standard is a component.
Usually, a number of components will be brought together to form a functional
unit of packaging, and these may in turn be brought together in a complete
packaging system which could comprise primary, secondary and tertiary
packaging (as defined in article 3 of Directive 94/62/EC).8

4 Art 3 (8) REGULATION (EU) 2019/1020 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 20 June
2019 on market surveillance and compliance of products and amending Directive 2004/42/EC and Regulations
(EC) No 765/2008 and (EU) No 305/2011

5 Art 3 (9) REGULATION (EU) 2019/1020 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 20 June
2019 on market surveillance and compliance of products and amending Directive 2004/42/EC and Regulations
(EC) No 765/2008 and (EU) No 305/2011

5 Art 3 (10) REGULATION (EU) 2019/1020 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 20 June
2019 on market surveillance and compliance of products and amending Directive 2004/42/EC and Regulations
(EC) No 765/2008 and (EU) No 305/2011

72021/0170 (COD) Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on
general product safety, amending Regulation (EU) No 1025/2012 of the European Parliament and of the
Council, and repealing Council Directive 87/357/EEC and Directive 2001/95/EC of the European Parliament and
of the Council

82021/0170 (COD) Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on
general product safety, amending Regulation (EU) No 1025/2012 of the European Parliament and of the
Council, and repealing Council Directive 87/357/EEC and Directive 2001/95/EC of the European Parliament and
of the Council
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It will therefore need to be replaced by the following proposed definitions (in Art 3 of the new
regulation) to underpin the DfR assessment:

‘Packaging unit’ means the packaging of a product as a whole, i.e., inclusive of all packaging
components necessary for its functioning as packaging for a given product sold to the final user or
consumer at the point of purchase. A packaging unit may be made up of both integrated
components and separate components.

Secondary and transport / tertiary packaging that are discarded prior to the point of sale to the
final user/ consumer will be considered independent packaging units.

EN13427 defines a packaging component as “a part of packaging that can be separated by hand or
by using simple physical means” — we further subdivide this into -

‘Integrated Components’ means packaging components that may be distinct from the main
body of the packaging unit but integral to the packaging unit. These would not need to be
separated from the main packaging unit in order for the end user to consume the product. These
would be discarded at the same time as the packaging unit, although not necessarily in the same
disposal route. This may include, but is not limited to; labels, sleeves, caps, lids and closures, and
decorative elements. °

‘Separate Components’ means packaging components that are distinct from the unit of
packaging they form a part of, such that the complete and permanent disassembly of the separate
components from the main unit of packaging is necessary for the end user to access the product.
These separate components tend to be discarded prior to and separately from the remainder of the
packaging unit. E.g., safety seals, peel-off lids, tear-off strips, etc.

‘Packaging system’ means a combination of packaging units required for making a product
available on the market and may comprise of primary, secondary and tertiary packaging as
defined in Article 3.

‘Equivalent Packaging’ means packaging units that are the same in design, material and
components but may differ in size, product, and decoration. The only changes tolerated within the
meaning of equivalence are only those that do not introduce sortability or recyclability disruptors.
In the case of decoration, this may include the use of different inks, adhesives or direct printing
that could alter the DfR assessment rating of the original packaging unit.

‘Innovative Packaging’ means packaging units that are manufactured using new materials,
design or production processes, resulting in a demonstrable and significant improvement in the
core function of the packaging unit in a given application (i.e., containment, protection, handling
and delivery, aligned with Article 3 of the PPWD), OR such that the packaging format/ materials
can be used in new applications with an environmental benefit. Improved presentation of products
and commercial benefit to the producer are not considered core functions of packaging in the
meaning of this definition.

® Composite packaging, as defined in PPWD 2018 is therefore considered one packaging unit. Art 3 amended
2b. “composite packaging” shall mean packaging made of two or more layers of different materials which
cannot be separated by hand and form a single integral unit, consisting of an inner receptacle and an outer
enclosure, that it is filled, stored, transported and emptied as such;

13
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3.1.3 Glossary of other terms used in this measure

'‘DfR Assessment’ means the process required in this regulation for demonstrating the rating of
the design of a packaging unit in relation to its recyclability. The result of this process will thereby
verify that the requirements for recyclability as laid out in this Regulation have been met;

‘DfR Self-assessment Tool’ means the online tool that is made by a notified body according to
the criteria set by the EU Commission that allows economic operators to receive a DfR rating that
determines whether their packaging unit has met the conditions required for recyclability as set
out in this regulation.°

‘DfR rating’ means the outcome valuation of the DfR Self-assessment Tool. This is likely to follow
a rating structure of A-F, but the details of this remain to be set in an implementing act.

‘Recyclability Assessment’ If a packaging unit is designated as Amber in the DfR self-
assessment tool then the economic operator is required to authorise a notified body to conduct a
recyclability assessment which tests in more detail the compatibility and performance of packaging
and its components in a specific collection, sorting and recycling stream (i.e., at the Member State
or regional level).

‘Recyclability assessment body’ means a notified body that performs recyclability assessment
activities including testing, certification and inspection;

3.2 DfR assessment methodology

3.2.1 Overview of measure 22b

To demonstrate compliance with the recyclability requirements of this regulation, a DfR
assessment of all packaging units placed on the market must be undertaken by manufacturers.
The DfR assessment will be a two-staged process, consisting of self-assessed DfR rating and, in
some cases, an additional third-party certified recyclability assessment (see Figure 3-1 and
Figure 3-2). Packaging units that either attain the lowest ratings in stage 1 (E or F grade), or that
fail the recyclability assessment in stage 2 will no longer be allowed to be placed on the market.

10 Essential Requirement for packaging to be recyclable in 2030 (measure 21)
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Figure 3-1 Stages of the DfR Assessment Process
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Reduced requirements are provided for packaging units with specialised functionality as listed in
section 3.2.2., as well as innovative packaging and reusable packaging. During the exemption
periods specified the manufacturers of these types of packaging will still be required to undertake
the stage 1 assessment using the DfR Self-assessment tool, although they can continue to place
their packaging on the market regardless of the outcome.

In summary, the key stakeholders and stages of the DfR assessment process covered in this
regulation are:

> The Commission defines the technical criteria of the DfR self-assessment tool, the
methodology for the Recyclability Assessment and the negative list of packaging features.

> The Commission and the Member States go through the necessary steps to establish
notified bodies who will develop their own DfR self-assessment tool and Recyclability
Assessment protocol based on the harmonised methodology and criteria set out by the
Commission. This will include establishment of an IT platform that will enable the notified
bodies to share information among themselves and with the competent authorities in each
Member State.

> The economic operators will be required to assess their packaging units using one of the
DfR self-assessment tools provided by notified bodies. The resulting grading of the
packaging will be subject to data validation by the notified body.

> Depending on the rating given to their packaging item they may also be required to apply
for certification to one or more notified bodies vis-a-vis a Recyclability Assessment.
Notified bodies may charge fees to cover the costs of this service, which may vary
depending on the extent to which testing is necessary.

> Notified bodies will be responsible for checking the recyclability of packaging in practice
and at scale, by applying the criteria set out in the regulation and undertaking any further
testing in line with the protocols to be established by the Commission.

> The notified bodies will share information and coordinate in order that a database of
packaging units that are conforming to this regulation is maintained and issues of non-
compliance or new certifications are shared and recognised across bodies.

> Certification and the underpinning technical documentation for a given packaging unit will
be retained by the economic operator for the duration of its validity (proposed 3 years). It
will also be provided to EPR schemes to demonstrate recyclability and provide a basis for
eco-modulation of EPR fees.

> Market surveillance authorities will support with monitoring and auditing of packaging
placed on the market to ensure that packaging is compliant with the regulation.

The obligations of all actors are detailed in section 3.3.4.

3.2.2 Exempt packaging units of specialised functionality

Certain specific categories of packaging types with specialised functionality should not be restricted
from the market if their manufacturers cannot suitably demonstrate recyclability. The number of
such categories shall be kept to a minimum and only include those that:

> may have a negative impact on public health were such packaging units to be prevented
from being placed on the market and

> no suitable recyclable alternative exists or

> where recycling is potentially dangerous.

These types of packaging should still undergo the DfR assessment (stage 1 only), and be subject
to EPR fees, but should not be prohibited from being placed on the market. Specific packaging
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should be proposed by the technical committees/ CEN expert groups responsible for developing
the specific criteria related to each packaging category and agreed by the Commission before
being subject to these reduced requirements. Some examples of packaging categories that could
be considered are:

> Pharmaceutical packaging (e.g., PVC packaging components are included in the negative
list with the exception of pharmaceutical packaging applications

> Packaging that is dangerous / hazardous if it reaches recycling streams. e.g. ant poison
packaging containing carbide that leads to spontaneous combustion in presses.

3.2.3 DfR self-assessment tool criteria

The DfR self-assessment tool will assess the technical feasibility of recycling a given item of
packaging by checking the compatibility of its individual components/ design elements in widely
used sorting and recycling systems (i.e. at the EU level).

3.2.3.1 Criteria required for assessment in the DfR self-assessment tool

Each DfR guideline uses criteria to assess the recyclability of a packaging item. The review of DfR
guidelines includes a rationalization of these criteria across material groups. These groups are
plastics (rigid), plastics (film), paper, card, cartons and paper composites, metals and glass.

Table 3-1 Rationalised minimum DfR criteria for all materials
All materials - rationalised minimum criteria
Additives Closure systems Labels/sleeves
Adhesives Colours Material composition

Product residues (ease of

Barriers/coatings Inks/printing emptying)

It is noted that the above represents the minimum criteria that should be specified for each
packaging type, though not all will be relevant across all packaging types (e.g. additives mostly
only relevant for plastic packaging categories, barriers and coatings not likely to be relevant for
glass packaging, etc.). Other criteria that are either not widely used in existing DfR guidelines,
should also be considered and included (by the technical committees/ CEN) if likely to significantly
impact the recyclability of a particular packaging category, for example:

> Size - particularly for smaller, compactable packaging materials and formats (e.g. EPS
packaging, flexible plastic packaging, aluminium foil, etc.)

> Traceability - relevant across all packaging types to enable better data to support sorting
and improved quality of materials

> Hazardousness - particularly relevant for plastic packaging and linked to the
implementation of the measures under the separate intervention area explored in
previous work

> Ease of dismantling — particularly for multi material packaging / composite packaging like
beverage cartons and aerosol cans
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3.2.3.2 Outputs of the DfR self-assessment tool

The output of the DfR self-assessment tool will be a rating of the packaging unit. As a minimum
three overall ratings should be distinguished, (see Table 3-2).

Table 3-2 Rating structure of the DfR self-assessment tool

i

Recyclable

A: The package does not pose
any recyclability issues

B: The package has some minor
recyclability issues but could
even potentially feed a closed
loop scheme

2.
Neither recyclable/ non-recyclable

C: The package has some
recyclability issues that affect the
quality of its final recyclate

D: The package has some
significant design issues that highly
affect its recyclability

3.
Not recyclable

E: The package has major design
issues that put in jeopardy its
recyclability.

F: The package is not recyclable
either because of fundamental
design issues or a lack of specific
waste stream widely present in
the EU.

The notified body developing a tool will be required to ensure that users of the tool are also
provided with a report giving more detailed information on why their packaging unit has received
the rating given. This report should highlight areas of concern which the economic operator could

consider changing in order to improve the design for recyclability.

> Packaging units that are given an A-B rating are considered to have met the requirements
for recyclability in this regulation

> Packaging units that are given a C-D rating will need to proceed to the Recyclability
Assessment stage 2 which may produce a positive or negative rating.

> Packaging units that are given an E-F rating will be prohibited from being placed on the
market. (see 3.2.3.4 Ensuring Compliance).

3.2.3.3 Negative list of packaging features

The list shared below is a first proposal of a list of features “to be considered” for inclusion in a
negative list in an Annex or an Implementing Act. There is currently no evidence that these
packaging design features/ materials will not become recyclable by 2025 and further by 2030, and
considerable efforts are being made by industry to enable this.

We note that there therefore needs to be a review clause before the implementation of
the negative list to consider technological developments in recycling. Given that 2025 is
only a year after the Regulation is likely to be adopted, it is not practical to include the
negative list in an Annex to the Regulation. Instead, it could be included in an

implementing act.

Further, regular updating of the list will be required. Updates after 2030 are also envisioned to
ensure that the relevant developments in packaging design and recycling technologies are
accounted for. The use of an implementing act would also enable these amendments to be
made more easily than requiring changes to the Regulation itself.

Including the negative list would help to reduce the burden of developing DfR criteria for
packaging types which are widely accepted to be the worst performers or incompatible with
standard recycling processes (i.e., requiring specialist recycling facilities). However, the
development of the negative list in an implementing act will also incur some
administrative burden, which, given the need to achieve industry and Member State consensus

on the packaging features included in the list, may be considerable.
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Packaging design features on the negative list would be ruled off the market with immediate
effect, allowing for quick environmental gains without the need to wait for the
implementing acts/ standards and DfR rating criteria to be published. However, it must be
highlighted that in the absence of a negative list, the packaging features on the negative
list would still be ruled off the market once subject to the DfR assessment, albeit this would
take place in 2030 instead of 2025. The key advantage of the negative list is therefore the ability
to remove the “worst offenders” from the market 5 years earlier than will otherwise be the case,
and the environmental benefits that result therefrom.

PLASTICS
> Plastic packaging with non-NIR-detectable colours
> Plastic packaging with sleeves covering >50% of the surface
> Plastic packaging with additives changing the material density >1g/cm3
> Multilayer plastic packaging (containing more than one polymer) containing layers of

vV V V VvV VvV

aluminium, PET-G, PLA, PVC and PS

PVC/PVDC packaging (and labels/sleeves) - potential exemption for pharmaceutical
packaging

XPS packaging

PA barrier layers

Non-EuPIA inks and inks that bleed

PET packaging with non-water soluble / water releasable adhesives at <65°C
Polyolefin packaging with non-water soluble/water releasable adhesives at <40°C.

PAPER/ CARD

>

v V V VvV V

GLASS

Paper-based packaging with plastic components that cannot be separated in standard
processes

Silicone/ wax coatings

Insoluble adhesives + hotmelt adhesives with softening point < 68°

Mineral oil colours, inks that are on the EuPIA exclusion list

Two-sided plastic barrier/ coating/laminates

Inks/ decorative elements using PP/PET metallised laminates, PET-metallised film

Non-packaging glass and infusible materials (i.e., material that does not melt at the same
temperature as glass packaging) such as heat-resistant glass (e.g. borosilicate glass),
lead crystal, cryolite glass

Opaque/ dark colours (black, dark blue)

Full surface sleeves and permanently attached/ labels with ultra-adhesive glues

Ceramic/ porcelain components e.g., in closures

METALS (ALU/STEEL)

>
>

PVC labels
Lead materials

3.2.3.4 Ensuring compliance

If an economic operator places a packaging unit on the EU market after 2030 and

1)
2)

Does not have a DfR self-assessment tool rating of GREEN, or
Does not have a DfR self-assessment tool rating of AMBER, plus proof of a positive
recyclability assessment, or
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3) Has a DfR self-assessment tool rating of RED, or
4) Cannot provide a DfR self-assessment tool rating at all

AND

5) Has not demonstrated that the packaging unit can be classified as ‘innovative’, or
‘reusable’ Or
6) The packaging unit does not fall under the exempt packaging type list (section 4.1.2),

THEN
The economic operator is considered to be in breach of this regulation.

The Member States have the obligation to designate one or more competent authorities to be
responsible for carrying out monitoring and enforcement of compliance of the economic operators.
This could be included under the remit of the Market Surveillance Authorities and the Member
State competent authorities - this is part of the justification for framing the recyclability
assessment process as a ‘conformity assessment’ in the new proposal.

We suggest that the principles on which the penalties for breaching this regulation are should be
agreed at an EU level and included in this regulation. If the penalties differ within each Member
State this will create confusion for economic operators, and some may seek to operate where
penalties are less severe.

3.3 Supporting information

3.3.1 M21a definitions

3.3.1.1 ‘At scale’

Packaging that has undergone the stage 1 DfR assessment and has not attained a high ranking (A
or B) must also undergo a stage 2 recyclability assessment to determine its recyclability in
practice.

This will determine whether the packaging is recyclable at scale through relevant industrial
processes across the EU market, and whether it can therefore be PoM or not (pass/fail criterion).

‘Recyclable at scale’ means that the necessary infrastructure and processes for the collection,
sorting and recycling of the packaging item must be available and accessible across the EU.

To demonstrate recyclability at scale, the packaging item must be recyclable in MS representing at
least 75% of the EU market share (by volumes PoM) for the given packaging type.

> Economic operators who are placing packaging on only one MS market must therefore
only assess the recyclability of the packaging in that MS.

> Economic operators who are placing packaging across the EU market must assess
recyclability in all MS markets on which they are placing the packaging.

> They must be able to demonstrate (through third party certification vis a vis notified
bodies) that the packaging item is recyclable in MS markets representing at least 75% of
total volumes PoM.

Data on volumes of packaging PoM in different MS are likely to already be held by economic
operators and reported to EPR schemes. However, it is likely that this data will need to be
gathered at an increased level of granularity to enable the assessment.
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To demonstrate recyclability in each relevant MS market, the packaging item must fulfil the
following criteria as assessed by notified bodies:

¢ The packaging must be collectable at scale

1.

The whole of the Member State population has access and the ability to sort the
packaging in an effective collection system other than inhabitants of sparsely
populated areas, mountainous areas and islands qualifying for derogation under WFD.

As the vast majority of waste collection systems do not operate regionally or EU-wide,
this must be assessed at the Member State level.

¢ The packaging must be sortable at scale

1.

Packaging should be able to be oriented into defined and recognised waste streams.

Additionally, there must be sufficient existing sorting capacity (including technologies
and processes) to enable this.

This should typically be determined at the level of Member States but may be assessed
at regional or EU level where it can be demonstrated that packaging waste of the
relevant type in a Member State has a realistic route to sorting capacity to allow
market efficiencies to determine the best geographical location of these.

¢ The packaging must be recyclable at scale

The packaging must be acceptable for recycling in an existing recycling stream.

There must be sufficient reprocessing capacity for the sorted packaging waste
material.

This can be determined regionally or EU-wide but needs to be realistically accessible
for the relevant collected and sorted material generated by a Member State.
Reprocessing capacity should not be double-counted between certification schemes.

Where packaging waste is exported for recycling to deal with insufficient recycling
capacity in the EU, this must also be considered as part of the recycling capacity for
that packaging type, so long as such exports are compliant with all relevant legislative
requirements (in particular Article 6(a)(8) of the PPWD which references Regulation
(EC) No 1013/2006 [Waste Shipment Regulation]).

Finally, the Commission shall develop and publish guidelines to assist Member States in the
interpretation and practical implementation of these requirements, specifically regarding the
adequacy of collection, sorting and recycling systems that should be considered. Examples of
topics to be covered by the guidance were provided in earlier sections.

3.3.1.2 Packaging unit

The reference to stock keeping units (SKUs) can be removed in favour of the of the packaging unit
that has already been provided and aligned with the CITEO approach.
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The object of the assessment is a packaging unit (inclusive of all components such as labels/
sleeves, caps, lids and closures, decorative elements, etc).

Some kinds of packaging require complete and permanent disassembly into separate components
in order for the product to be consumed such that the separated packaging components are
discarded separately. For the purposes of assessing recyclability, these types of packaging may be
assessed at the level of each separate component, with the weighted results for each component
added up to determine the overall result.

The product contained in the packaging shall only be included for assessment to the extent that
product residues impact the collection, sorting or recycling of the packaging unit, for example due
to high levels of material contamination.

Equivalent packaging (i.e., packaging that is the same in material/ components and design but
different in size, decoration and/or product) need only undergo a sortability assessment (to ensure
that the difference size/ decoration/ product does not hinder the sorting process).

To clarify further, proposed definitions for these terms and illustrative examples have been
provided (see section 3.1).

3.3.2 DfR classification based on existing guidelines

The red-amber-green (RAG) rating system was used to assess the extent to which the existing
voluntary DfR guidelines reviewed in the course of the study could be readily employed and used
to assess the recyclability of a particular packaging category as part of the DfR assessment
proposed in measure 22b.

A green rating for packaging category means that the available DfR guidelines for that category
are well developed and provide a robust basis for a harmonised recyclability assessment. A
minimal amount of effort is therefore needed to ensure these are fit for purpose to assess
recyclability at EU level.

An amber rating meant that there was some guidance available for improving the recyclability of
that packaging category, though lacking in a robust framework for assessment (e.g. qualitative
guidelines and principles as opposed to clear criteria and scoring system). Additionally, in some
cases, only one set of guidelines for a packaging category was currently available or under
development, or guidelines were being developed by one group of stakeholders rather than in
consultation with all relevant actors, indicating a lack of consensus or harmonisation across all
stakeholders at this stage. These would therefore require further development to produce a DfR
rating system that would enable a packaging producer to develop compliant products at the EU
level.

A red rating was applied where there is currently minimal or no DfR guidance available for a
packaging type and significant work would be required to develop a DfR rating system. In the case
of some material and packaging types, development of DfR guidelines may not be possible until an
established recycling stream is available and interventions may therefore be limited to restricting
from the market.

When rating DfR categories, Recyclass DfR guidelines and their application to plastic packaging
materials were used as an example of a DfR guideline that could be readily employed. !

1 https://recyclass.eu/tool/wp-content/uploads/2021/02/Guideline-PP-containers-coloured-02.2021.pdf
https://recyclass.eu/tool/wp-content/uploads/2021/02/Guideline-PP-containers-coloured-02.2021.pdf
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The factors used to assess if existing DfR guidelines could be readily employed were as follows:

> Coverage of key packaging elements —A minimum set of recommended criteria was
produced and included in the description of measure 22b.

> Characteristics of guidelines — Green ratings for packaging materials were given where
DfR guidelines provided clear criteria, scoring systems and guidance on whether
packaging would be recyclable. For example, RecyClass and COTREP provided clear
technical guidance on recycling compatibility in terms of material composition, material
colour and the presence of other components made from different materials. Other
material packaging types had similar guidance, for example Suez CircPack and Cyclos
HTP’s assessment framework provided a similar standard of guidance for metals, glass
and paper and cardboard. There were also cases where multiple guidelines provided
useful guidance in different areas, for example the 4evergreen Alliance’s guidance on the
recyclability of different paper and card materials used alongside CircPack packaging
design recommendations and CEPI’s paper-based packaging recyclability guidelines (which
do not provide any kind of scoring system).

Other factors

> Presence of an established recycling channel - Packaging types only received a
green rating when there was a recycling channel which recyclability could be tested
against. Where there is not an established recycling channel, for example PVC packaging
or some complex packaging containing multiple materials, it was not possible to find clear
DfR guidelines.

> Consensus among DfR criteria — Where several DfR criteria were consistent and
agreed on an approach, this was viewed as demonstrating a consensus forming among
stakeholders

> Established — Where criteria were established and in use (by producers but also
certifiers), this provided evidence of the DfR guideline working as intended and being
implementable

> Methodology - Where possible a clear and transparent description of how the DfR
guideline was developed was preferred. The assessment methodologies underpinning the
guidelines for green rated packaging types are transparent and robust, though not
necessarily identical.

What was not covered

An independent assessment of the specific technical guidance in DfR guidelines, and the full extent
to which these converged across different guidelines available, was not undertaken, neither was
their applicability across the Member States assessed. Regarding the latter, all DfR criteria assess
the recyclability of an item in relation to a recycling system. As recycling systems differ across
Member States, DfR criteria may need to be adjusted to be representative across the EU. Finally,
the process of development of each guideline was not evaluated, though where specific cases of
good or poor practice were identified, this was taken into account (e.g. packaging types for which
guidelines had been developed without consultation with sorters/ recyclers were not considered in
the “green category”).

3.3.2.1 Comparison of CPA/CEN approach

The CPA set out their DfR workplan and CEN Technical Committee 261 (packaging), sub committee
4 (environment) has started working on the first 3 standards related to packaging recyclability
(confirmed to us by email). These 3 deliverables are:

> European standard(s) (EN) on the process and criteria to evaluate the recyclability of
plastic packaging
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European standard(s) (EN) on the definitions and principles for design-for-recycling of
plastic packaging

European standardisation deliverables on design-for-recycling guidelines for plastic
packaging products

With regards to the third deliverable, Table 3-3 below shows the comparison with the plastic
packaging groups defined by CPA and the taxonomy of Measure 22b. All categories but one had
been defined as medium implementation effort; once the CEN standards will have created the DfR
for the last category (EPS packaging), this category could be recategorized as low implementation

effort.

Table 3-3 Comparison of CPA/CEN categories with M22b

CPA/CEN M22b taxonomy Implementation effort grade

polyolefins flexibles

polyolefins flexibles — split into pe

flexible films and PP film low implementation effort

PS cups, trays and dairy packaging — PS . .
PS cups, trays and .. ps, tray yP ging low implementation effort
dairy packaging rigids
polyolefins rigids polyolefins rigids — PP and PE rigids low implementation effort

PET beverage bottles —PET bottles —

PET beverage bottles | split by transparent/light blue & low implementation effort

PET trays

EPS packaging EPS packaging

transparent/other colours

PET trays — rigid packaging other than

low implementation effort
bottles and flags P

medium implementation
effort (EPS)

3.3.3 Linking DfR to harmonised EPR fee modulation (M23)

Measure 22b is linked to measure 23, which is further linked to measure 42. This section clarifies
the linkages between all 3 measures for the purposes of the legal drafting, with an implementing
act to provide the details.

>

Extended producer responsibility schemes shall be required to gather data at the level of
the 29 packaging categories listed in Article XX as a minimum. EPR schemes may gather
data at a greater level of granularity (for example by creating further sub-categories of
packaging associated with different EoL costs and therefore fees) at their discretion.
Extended producer responsibility (EPR) schemes shall ensure that the financial
contributions paid by economic operators are modulated based on the recyclability of
individual packaging types or categories (fee modulation).

The results of the DfR assessment (both DfR rating and recyclability assessment)
described in this regulation shall form a harmonised basis for such fee modulation across
EPR schemes in all Member States.

To enable this, evidence of the results of the DfR assessment must be provided by
economic operators to EPR schemes alongside other reporting requirements.
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> Where the results of the DfR assessment at EU level differ significantly from the
recyclability of a given packaging at the Member State level, such that fee modulation
may unduly incentivise the use of such packaging in the Member State, EPR schemes may
choose, at their discretion, to apply zero modulation. The financial contributions paid by
economic operators in this case shall reflect the costs of managing such packaging at EoL,
without any further modulation on the basis of recyclability.

> Where multiple EPR schemes operate in a Member State, the basis for the magnitude of
fee modulation must be made consistent e.g., set as an absolute monetary amount.

> The nature of the information reported to EPR schemes, as well as reporting formats and
frequencies, shall be harmonised in an implementing act (measure 42). The implementing
act will lay down detailed criteria on the uniform application of the above conditions
related to EPR fee modulation.

3.3.4 Economic flows of M22b

Figure 3-3 shows how the costs modelled for this measure could be distributed broadly throughout
the different actors in the value chain—the aim is to demonstrate the order of magnitude of
potential costs. It is worth noting that M22b is closely linked to M21 and M22a, and the impacts
are closely related.

Figure 3-3 Summary of Annual Economic Impacts and Revenue Transfers

Additional DRS Reduced Material cost Increased
schemes turnover savings - SU recycling costs
DRS Scheme
Operator Packaging manufacturers EPR fees
-OM -€868M +€201M* -€172M

Drinks *Changes in material
oraducers costs not passed on as
only these are linked to

revenue changes

Retailers / Product manufacturers

-OM +€868M -€172M*

Depending on whether these costs savings are
passed on to consumers

Consumers / EU Citizens

+687€ M Net +€1.5 per EU Citizen

Key
Increase costs Decrease revenue
Decrease costs Increase Revenue
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3.4 Aspects related to legal drafting - obligations of all actors

In the text that follows we have sought to include relevant legal statements from other recent
legislation, primarily the Batteries Regulation Proposal, to provide a skeleton legal content. 12 We
recognise that the process outlined in the Batteries Regulation Proposal is based around a
Conformity Assessment process which differs in some key ways from the Recyclability Assessment
proposed here. Most fundamentally, a Conformity Assessment process results in an EU declaration
of conformity valid across the entire EU market. The current formulation of the Recyclability
Assessment will result in Certificates of Recyclability that are valid only for the Member States
which have been included in the assessment process by the notified body. This means that in
order for an economic operator to hold an EU wide certification it may be required to undertake
the recyclability assessment process in all Member States where it is trading. This is a weakness of
the current formulation of the process which we have tried to improve in the new proposal.

For the purposes of this document we have left in the legal texts on conformity assessment, until it
is finalised what the right term for this process should be.

3.4.1 Obligations of the Commission

1 In simple terms the Commission will set the criteria for the notified bodies’
accreditation, maintain a list of the accredited bodies, ensure coordination and
cooperation between them and challenge their competence if needed.

2 The Commission will also set criteria for the DfR assessment tools and processes which
these notified bodies will then develop and monitor the compliance of notified bodies
with the process.

3 The Commission shall develop and publish guidelines to assist Member States in the
interpretation and practical implementation of these requirements, e.g., what
constitutes an acceptable level of service provision to inform the recyclability
assessment.

1. The Commission shall be empowered to adopt implementing acts and other instruments
required to implement the measure that may include harmonised standards laying down
common specifications for the requirements relating to DfR assessment procedure.

Requirements relating to the DfR assessment procedure

1. The Commission shall define the minimum requirements of a DfR self-assessment tool as laid
out in XXXX. The minimum requirements will include (detail in section 3.2.3.1)

a) For each packaging category, the Commission must set out the design criteria that need to
be assessed by manufacturers within the DfR self-assessment tool to be implemented as
harmonised standards/ implementing acts.

b) These standards will include thresholds for evaluating a packaging unit against these
criteria (different levels of attainment within each criterion for a given packaging category).

12

March 2022 Institutional File 2020/0353(COD) Proposal for a Regulation of the European Parliament and of the
Council concerning batteries and waste batteries, repealing Directive 2006/66/EC and amending Regulation
(EU) No 2019/1020
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c) In a separate implementing act, the Commission will also outline an approach for
measuring outcome ratings in relation to the evaluation of design criteria (A-F rating
system proposed above).

d) The implementing act will include a template for the tool with accompanying data reporting
requirements.

. As part of this implementing act, the Commission shall also define a harmonised approach to
establishing the testing protocols that will underpin the Recyclability Assessment to be
conducted by notified bodies on packaging units that receive a C or D rating in the DfR self-
assessment stage.

a) The protocols will be developed to enable an analysis of the compatibility of packaging with
existing collection, sorting and recycling processes and infrastructure.

b) They must enable an assessment of recyclability that is robust, such that significant
material losses are avoided and waste is turned into secondary material of a sufficient
quality to find end market to substitute primary materials.

c) The approach to developing testing protocols will therefore include minimum requirements
for any on-site or laboratory testing and the key indicators that must be tested for each
packaging type (including but not limited to detectability, separability, contamination, and
key material properties in the various material reprocessing steps).

d) The approach must also ensure that collection/ sorting/ recycling of packaging waste for
use in higher quality applications are prioritised over downcycling.

e) The testing protocols must be aligned with the criteria established to determine recyclability
at scale and in practice as laid out in the regulation.

f) Further guidance will be provided by the Commission on the interpretation of the
recyclability at scale requirements.

Requirements relating to notifying bodies and notified bodies

3

. The Commission shall define the criteria for the accreditation of the notified bodies (BR Article
25) - This has been provided in M22b description as part of a separate deliverable.

. The Commission shall assign an identification number to a notified body!3
. It shall assign a single such number even where the body is notified under several Union acts.

. The Commission shall make publicly available the list of notified bodies under this Regulation,
including the identification numbers that have been assigned to them and the conformity
assessment activities for which they have been notified.

. The Commission shall ensure that the list is kept up to date.

. The Commission shall challenge the competence of notified bodies (text from Art 32, BR is
applicable)

Exchange of experience

13 BR Article 30
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9. The Commission shall provide for the organisation of exchange of experience between the
Member States’ national authorities responsible for notification policy.#

Coordination of notified bodies

10. The Commission shall ensure that appropriate coordination and cooperation between notified
bodies are put in place and properly operated in the form of a sectoral group of notified bodies.

11. Notified bodies shall participate in the work of that group, directly or by means of designated
representatives.

3.4.2 Obligations of the Member States

4 1In simple terms the Member States will oversee the accreditation of notified bodies who
will conduct the DfR assessment process and will coordinate with other Member States
and the Commission in this.

5 The Member States will also oversee the monitoring and compliance checks on
economic actors in their territory in regard to this regulation.

Requirements relating to notifying bodies and notified bodies

1. Member States shall designate a notifying authority that shall be responsible for setting up and
carrying out the necessary procedures for the assessment and notification of conformity
assessment bodies and the monitoring of notified bodies, including compliance with Article XXX

2. Member States may decide that the assessment and monitoring referred to in paragraph 1 shall
be carried out by a national accreditation body within the meaning of and in accordance with
Regulation (EC) No 765/2008.

3. Member States shall inform the Commission of their procedures for the assessment and
notification of conformity assessment bodies and the monitoring of notified bodies, and of any
changes thereto. The Commission shall make that information publicly available.

4. Member States shall notify the Commission and the other Member States of conformity
assessment bodies authorised to carry out conformity assessment in accordance with this
Regulation.

5. Member States shall ensure that an appeal procedure against the decisions of notified bodies is
available.1®

6. Member States shall designate one or more competent authorities responsible for carrying out
monitoring and verifying compliance of the economic operators.

3.4.3 Obligations of Economic Operators

3.4.3.1 Note on Types of Economic Operators.

The recyclability assessment is conducted on the packaging as it will be sold to the end consumer
who discards it, i.e., inclusive of all components like sleeves, outer wrapping, labels, etc. In most
cases, the end consumer will be households but, in the case of secondary and tertiary or

4 In Proposal for BR this is an article on its own Article 36
15 In BR proposal this was a separate article Article 34 ‘Appeal against decisions of notified bodies’
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transportation packaging, this will also include distributors and retailers who dispose of such
packaging before selling to the end user or consumer.

To avoid legal loopholes, it is essential that the economic operator who is responsible for making
the packaging available on the market as a consequence of the products it is manufacturing, and
marketing is the one that is obligated. In cases where packaged products are sold to end-
consumers, this will more likely be the filler or brand whose product, with the associated
packaging, is sold to the end consumer. Retailers and distributors of packaging and packaged
products that are not manufactured or marketed either by they themselves or under their
trademark are not obligated.

In relation to the obligations of this regulation, therefore, the term ‘manufacturer’ will include both
packaging converters: those that convert raw materials to packaging units, and packaging fillers;
those that fill the packaging units with products. Both of these economic operators could sell
directly to the consumer, or to distributors and retailers who go on to sell to the end consumer on
their behalf.

The rationale for placing the obligation at this point in the supply chain is that the manufacturer is
the economic actor who holds detailed information on the packaging item and its construction.
They will be best placed to provide the information that the DfR self-assessment tool requires. To
comply with their legal obligation distributors and importers will have to ensure that the economic
actors further back in the supply chain have undergone the recyclability conformity assessment
process AND that they have not affected this in any way, such as through the addition of new
labels. This is likely to require communication between the manufacturer and the distributors or
importers on what the restrictions on labelling are in order not to breach the recyclability
assessment.

In the case of importers/ fulfilment service providers of packaging and packaged products placed
on the EU market from third countries, these should ideally be treated as manufacturers and
obligated to ensure that packaging/ packaged products they import meet the packaging
recyclability requirements laid out in the regulation. Any additional packaging they add to the
imported product to facilitate delivery, for example, should additionally be compliant. While
importers themselves may not be responsible for the design of such products and packaging,
obligating manufacturers that are not based in the EU is likely to be challenging, and importers
should be able to provide specifications to their suppliers and ensure that they have met the
requirements. Given the challenges that this is likely to pose for enforcement, a simplified DfR
assessment in the form of a DfR rating only (with no further recyclability assessment) could be
mandated.

Obligated economic operators are responsible for ensuring that the packaging item they are
selling, or using for protection, containment, handling etc. of a product, has a valid recyclability
conformity assessment (which, based on the above, may include the outputs of either stage 1 or
both stages 1 and 2 as described in the overview at the start of this section).
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Figure 3-4:

Fulfilment service providers and importers have not been shown in the above figure, but, as
mentioned above, they should ideally be treated as manufacturers rather than distributors to
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prevent leakage. We note, however, that this is likely to be challenging to enforce.
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In simple terms, the economic operators responsible for placing packaging on the
EU market, or putting it into service in the EU, will be obliged to ensure that all
their packaging units conform the recyclability requirements of this regulation. This
applies equally to packaging items necessary for sale of a product to a consumer
or a retailer, i.e., it includes secondary and tertiary packaging that is used in the
EU.
All economic operators, including distributors and importers, are obliged to check
that the packaging units they are using have the required documentation showing
that they are certified as recyclable. However, it is unlikely that distributors and
importers would be the ones putting the packaging items through the assessment
process. Instead, they will require the economic operator one-step back in the
chain to show this documentation OR provide them with sufficient technical
information to undertake the assessment themselves. When a converter or filler is
showing documentation of recyclability to a distributor or importer this must be
accompanied by requirements that no additional changes are made that may alter
the initial assessment.
The first step towards demonstrating compliance with the requirements of this
regulation is that the economic operator completes a DfR self-assessment process
using a tool from a notified body.
3.1 If an A-B rating is achieved, the report of this tool shall be retained by the
economic operator and provided to authorities if requested.

Position of Legal Obligation to hold valid Recyclability Conformity Assessment documentation
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3.2 If a C-D rating is designated, the economic operator is required to authorise
a notified body to conduct the second stage of testing in the recyclability
assessment. Again, if positive, the report of this assessment shall be retained
by the economic operator and provided to authorities if requested.

3.3 If an E-F rating is designated the economic operator is required to redesign
the item and repeat the assessment process. The economic operator is
restricted from placing these units on the market until they have valid
documentation showing conformity with the recyclability requirements of this
regulation

Documentation remains valid for 3 years. After this the economic operator must

repeat this process to revalidate the documentation.

The documentation will be valid for all packaging units that fall under the definition

of equivalent packaging. (see section 3.1 Definitions)

If the economic operator changes the design of the packaging item beyond the

definition of equivalence in the 3-year duration of the validity period, they will

again be required to go through the process again.

If the design changes are substantial enough for the packaging unit to be classed

as ‘innovative packaging’ (see section 3.1 Definitions) then the economic operator

is still required to have the recyclability of the unit assessed by a notified body, but
this will be according to less stringent criteria. Once the correct documentation is
attained innovative packaging does not require re-assessment within 5 years.

Economic Operators responsible for packaging units with specialized functionality

are not required to demonstrate the recyclability of these packaging units.

3.4.4 Obligations of Packaging Manufacturers

1.

Before placing a packaging unit on the market or putting it into service, manufacturers shall
draw up the technical documentation referred to in Annex XXX for the packaging unit and
carry out the relevant conformity assessment procedure, as applicable and referred to, in
XXXX, or have it carried out.1® It is noted that individual packaging components will not be
assessed, however, it is likely that the manufacturers of such components will need to provide
technical information to enable the manufacturer of the finished packaging unit/ packaged
product to undertake the recyclability assessment.

. For the purposes of assessing recyclability, packaging units must be assessed at the level of

each separate component, with the weighted results for each such component added up to
determine the overall result.

. Where compliance of a packaging item with the applicable requirements has been

demonstrated by the relevant conformity assessment procedure referred to in XXX,
manufacturers shall draw up an EU declaration of conformity in accordance with Article XXXX.
The results of the assessment shall also be provided to EPR schemes to enable eco-modulated
fees to be calculated and applied.

. Manufacturers shall keep the technical documentation referred to in Annex XXX and the EU

declaration of conformity at the disposal of the market surveillance authorities and national
authorities for 3 years after the packaging item has been placed on the market or put into
service. After this period, the EU declaration of conformity will be invalid, and a new
declaration of conformity will be required.”

16 Wording on conformity assessment procedure needs adapting if stick with original methodology.

17 Wording on declaration of conformity needs adapting if stick with original methodology.
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5. Manufacturers shall ensure that procedures are in place for all packaging units of the same
technical specification remain in conformity with this Regulation. In doing so, the manufacturer
shall adequately take into account changes in the production process or in design. Changes
that are deemed significant to be not deemed ‘equivalent’ packaging will require a new
conformity assessment.

6. Manufacturers who seek to have their packaging units assessed as ‘Innovative packaging’ will
be required to show evidence of a DfR rating, including the underlying evidence/ data to
inform this rating (industry, voluntary, criteria or guidelines may be used here since EU
recognised ones may not be available but should be reviewed and verified by an existing
authorised certification body) and recyclability assessment (in line with the less stringent
requirements for innovative packaging listed above).

7. Manufacturers shall indicate on the packaging item their name, registered trade name or

registered trademark and the postal address, indicating a single contact point, and web
address and e-mail address, where one exists.

3.4.5 Obligations of Importers

9 In simple terms, importers of packaging products are required to show proof that
the units they are trading in, and those used in the transportation of goods fulfil
the requirements of this regulation.

10 To achieve this importers have two options: 1) They could require the economic
operator one step back in the chain to show this documentation OR 2) They could
require the economic operator one step back to provide them with sufficient
technical information to allow the importer to undertake the assessment
themselves.

11 When a converter or filler is showing documentation of recyclability of a finished
packaging unit to an importer this must be accompanied by requirements that no
additional changes are made to the packaging unit that may negatively alter the
results of the initial recyclability assessment.

1. Before placing a packaging item on the market or putting it into service, importers shall ensure
that the packaging product has the required EU declaration of conformity, compliant with the
requirements of XXX.

2. Where an importer considers or has reason to believe that a packaging unit is not in conformity
with the applicable requirements set out in XXXX the importer shall not place packaging item
on the market or put it into service until it has been brought into conformity.

3. The importer must ensure that while the packaging units are under their responsibility, any
additional components added to the packaging/ packaged product does not conflict with the EU
declaration of conformity by reducing its recyclability rating.

4. Importers shall indicate on the packaging item their name, registered trade name or registered
trade-mark and the postal address, indicating a single contact point, and web address and e-
mail address, where one exists.

5. Importers shall keep the technical documentation referred to in Annex XXX and the EU
declaration of conformity at the disposal of the market surveillance authorities and national
authorities for 3 years after the packaging item has been placed on the market or put into
service. After this period, the EU declaration of conformity will be invalid, and a new
declaration of conformity will be required.

6. Importers shall, further to a reasoned request from a national authority provide that authority
with all the information and the documentation necessary to demonstrate the conformity of a
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packaging item with the applicable requirements set out in XXXX in a language that or
languages, which can be easily understood by that authority. That information and the
documentation shall be provided in paper or electronic form format and, on request, in paper
format.

3.4.6 Obligations of Distributors and Retailers

12 Retailers and distributors of packaging and packaged products that are not
manufactured and/or marketed, either by they themselves or under their trademark,
are not obligated.

13 However, distributors of packaging and packaged goods should require proof that the
units they are trading in, and those used in the transportation of goods, fulfil the
requirements of this regulation.

14 To achieve this, distributors must require the economic operator one step back in the
chain to show their certification

15 When a converter or filler is showing documentation of recyclability to a distributor or
importer this must be accompanied by requirements that no additional changes are
made to the packaging unit that may alter the initial recyclability assessment.

1. Before placing a packaging item on the market or putting it into service, distributors shall
ensure that the packaging product has the required EU declaration of conformity, compliant
with the requirements of XXX.

2. Where a distributor considers or has reason to believe that a packaging item is not in
conformity with the applicable requirements set out in XXXX, the distributor shall not place
packaging item on the market or put it into service until it has been brought into conformity.

3. The distributor must ensure that while the packaging units are under their responsibility, any
additional labelling they add to the product does not conflict with the EU declaration of
conformity by lowering its recyclability.

4. Distributors shall indicate on the packaging item their name, registered trade name or
registered trade-mark and the postal address, indicating a single contact point, and web
address and e-mail address, where one exists.

5. Distributors shall keep the technical documentation referred to in Annex XXX and the EU
declaration of conformity at the disposal of the market surveillance authorities and national
authorities for 3 years after the packaging item has been placed on the market or put into
service. After this period, the EU declaration of conformity will be invalid, and a new
declaration of conformity will be required.

6. Distributors shall, further to a reasoned request from a national authority provide that authority
with all the information and the documentation necessary to demonstrate the conformity of a
packaging item with the applicable requirements set out in XXXX in a language that or
languages, which can be easily understood by that authority. That information and the
documentation shall be provided in paper or electronic form format and, on request, in paper
format.

3.4.7 Obligations of Notified Bodies

16 In simple terms, organisations wishing to act as notified bodies will be required to go
through a notification process within a Member State to establish themselves as
notified bodies.
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17 Adhering to the criteria set by the Commission in this regulation, the notified bodies will
develop tools and processes for both step 1) DfR self-assessment and step 2)
Recyclability assessment.

18 The notified bodies will then be responsible for ensuring that all economic operators
whose packaging units are positively assessed using these tools and processes do in
fact conform to the recyclability requirements of this regulation.

19 Notified bodies will be obliged to maintain records on the units assessed

20 Notified bodies will also be obliged to notify other Member States of the outcomes of
their recyclability assessments

Operational Obligations

1. A notified body shall carry out conformity assessments in accordance with the conformity
assessment procedures set out in Annex XXX and periodical audits in accordance with Article
XXX, as determined by its scope of notification.

2. A notified body shall carry out procedures referred to in paragraph 1 in a proportionate manner,
avoiding unnecessary burdens for economic operators, and taking due account of the size of
an undertaking, the sector in which the undertaking operates, the structure of the
undertaking, the degree of complexity of the packaging item to be assessed.

3. Where a notified body finds that the applicable requirements set out in Chapters XXX ( could be
harmonised standards, common specifications or other technical specifications) have not been
met by a manufacturer, it shall require that the manufacturer or other relevant economic
operator, to take appropriate corrective action in view of a second and final conformity
assessment, unless the deficiencies cannot be remedied, in which case it shall not issue the
certificate of conformity or approval decision.

4. Where corrective action is not taken or does not have the required effect, the notified body
shall restrict, suspend or withdraw any certificates of conformity or the approval decisions
decision, as appropriate.

8. The notified body shall adhere to the minimum guidelines specified in by the Commission in
developing their own version of the DfR self-assessment tool, and the additional testing
protocol required for the Recyclability Assessment.

Information obligations
5. A notified body shall inform the notifying authority of the following:

(a) any refusal, restriction, suspension or withdrawal of a certificate of conformity or
approval decision;

(b) any circumstances affecting the scope of, or the conditions for, its notification;

(c) any request for information which it has received from market surveillance authorities
regarding its conformity assessment activities;

(d) on request, any conformity assessment activities performed within the scope of its
notification and any other activity performed, including cross-border activities and
subcontracting.

9. A notified body shall provide other notified bodies carrying out similar conformity assessment
activities referred to in Article XX covering the same packaging units with relevant information
on issues relating to:
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(@) negative and, on request, positive conformity assessment;

(b) any suspension, or withdrawal or other restriction of an approval decision.
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4 Task 2 — Recycled content

The measure developed for this task builds upon Appendix M - Assessment of the impacts of the
possible measures: Intervention Area on Recycled Content which presents the intervention logic
for this intervention area. That report assessed three variants to Measure 35: mandatory
recycled content targets as follows:

> Measure 35a: Material-specific target for plastic packaging
o average across all plastic packaging
o Set at the EU level
= 25% (low ambition);
= 30% (medium ambition);
=  40% (high ambition).
> Measure 35b: Product-specific targets for plastic packaging
o average across each of 5 plastic packaging product group
o Set a product level
o Range between 15% - 70%
> Measure 35c: Targets based on contact-sensitivity/ broad application of plastic
packaging
o Set as a minimum requirement at product level
o Range between 10-70%

The continuation of the development of the above measures focuses specifically on Measure 35c
where the evidence base is assessed for the size of the target(s) and the groups they apply to. The
reason for developing this measure is that through stakeholder engagement during previous work,
it was clear that the main barrier to recycled content is the legal requirements related to what the
packaging is in contact with e.g. food; referred to throughout as ‘contact sensitivity’. Secondary to
this is the format of the packaging, however it is clear that there should be a balance between
setting challenging, but achievable targets for specific packaging types with the increased burden
defining, managing and enforcing many different targets (or in this case minimum product
requirements). The following discusses and proposes how these aspects might be balanced under
a new measure 35e.

4.1 Measure 35em and 35eh

This measure would set mandatory targets for post-consumer!8 recycled content in plastic
packaging from the years 2030 and 2040, with a medium (35em) and a high ambition
(35eh). This measure is similar to measure 35c in that;

> The targets would be applied as a requirement on each item of obligated packaging
as opposed to an average to be met across a group of packaging items;

> The basis for the targets would be packaging placed on the EU market, such that they
would be implemented by operators monitored and enforced by the Member States.

However, these targets are aimed at three core groups; contact and non-contact sensitive and
beverage bottles. "Contact Sensitive” is a term not yet defined in law, but under this measure
refers to plastic packaging material that has specific requirements defined by its proximity to

sensitive contents such as food, pharmaceuticals and cosmetics. Beverage bottles are already

18 There is no definition of post-consumer in EU law, but ISO 14021 defines it as "Material generated by
households or by commercial, industrial and institutional facilities in their role as end-users of the product
which can no longer be used for its intended purpose. This includes returns of material from the distribution

chain.”
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subject to 2030 targets set in article 6(5) of the SUPD and therefore are excluded from the
‘medium ambition’ targets. However, for the ‘high ambition’ targets, in order to be consistent in
ambition for all plastic packaging, a target of 50% is also proposed for beverage bottles. See Table
4-1 for a summary.

When combined, the targets for these three product groups are calculated to provide indicative
overall plastic packaging targets of 30%, 40% and 60% for medium, high and 2040 respectively.
These are only indicative given that if any of these three groups change relative to each other this
will change the overall recycled content proportions.

Table 4-1 — Measure 35e Post-consumer Recycled Content Targets

2030
Product Group 2040
Medium Ambition High Ambition
Contact Sensitive 25% 30% 50%
Non-Contact Sensitive 35% 45% 65%

Already included in

Beverage Bottles 50% 65%
SUPD (30%)
Total
Indicative across all plastic ~30% ~40% ~60%

packaging (not target)

4.2 Impact Assessment
The following recycled content measures were modelled in the CBA

> Measure ‘35em’: Targets based on contact-sensitivity/ broad application of plastic
packaging (medium ambition, 2030/2040)

> Measure ‘35eh’;: Targets based on contact-sensitivity/ broad application of plastic
packaging (High ambition 2030)

4.2.1 Ease of implementation

Most of the considerations for the implementation are identified under Measure 35c, however it is
important to reiterate that this measure also requires rules on the calculation, verification and
reporting of recycled content against the targets that are covered under Measure 37. A key aspect
of this will be to determine an approach to using ‘mass balance’ as a chain of custody method
which is recognised as a key enabler of chemical recycling. This must take into account that the
aim should be to create a framework for newer recycling technologies to contribute, but as
highlighted in sections on effectiveness and environmental impacts, excessive reliance on some
types of chemical recycling will reduce the overall possible positive impact of the measure.

Further to this, it is also recommended that the suggested implementing act also include some
sustainability criteria which must be met alongside chain-of-custody verification. This can be
implemented in a similar way to the REDII!® and as described for the joint bio-based target under
Measure w (Section 5). As a minimum, determining minimum GHG reduction thresholds will

19 Directive (EU) 2018/2001 of the European Parliament and of the Council of 11 December 2018 on the
promotion of the use of energy from renewable sources, available at
http://data.europa.eu/eli/dir/2018/2001/0j
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ensure that only recycling that has a positive impact compared to the status quo can contribute to
the target. Compared to REDII and Measure w, fewer (or no) other sustainability criteria may be
necessary as the need to regulate bio-mass origin is not the same for recycled content. To reduce
the burden on already established recycling processes that have a strong evidence base for high
levels of net GHG reduction, exemptions (or a presumption of compliance) to this requirement
could be included. Introduction of a minimum GHG threshold is consistent with the intervention
logic that aims to facilitate a transition to a circular and low carbon economy. However, care must
be taken in implementation that this requirement does not suppress the recycling innovations
needed to reach the targets.

It is expected that the calculation rules and any sustainability criteria will be set by a Commission
implementing act where accreditation criteria and the process will be defined. Member States
would be required to appoint a notifying body that would be responsible for accrediting within that
MS to the criteria set out in the legislation. To avoid 27 variations to this and economic operators
requiring separate certification in each MS, the MS must recognise the notifying bodies in the other
MS.

Finally, whilst an implementing act will be required, key definitions must appear in the parent
legislation. In particular, as the current measure is aimed at creating a minimum requirement for
post-consumer recycled content this must be defined.

4.2.2 Effectiveness - mass flows

There are many different factors that will influence the effectiveness and feasibility of this
measure. The impact cannot be accurately forecast due to the lack of primary data and that this
measure is the first of its kind on a global scale. However, the following provides some scenario
analysis that can be used to determine which factors and what extend they affect the feasibility of
the measure based on the level of the proposed targets.

The baseline mass flows remain the same from the previous measures whereby growth rate to
2030 returns 20,200 thousand tonnes of plastic packaging. The average recycled content across
this group (excluding compostable packaging) is 16% overall and 13% excluding beverage bottles.
This totals 3,200 kt of for all packaging and 2,100kt excluding beverage bottles. Calculations with
and without beverage bottles are separated throughout due to the existing target under the SUPD
for this product group. Meeting this target is already included in the baseline and therefore growth
in recycled content excludes beverage bottles for the medium ambition target.

Figure 4-1 shows the modelled 2030 baseline scenario. With a 55% plastic packaging recycling
rate target already set for 2030 in the current PPWD, it is estimated that 9.2mt of recycled post-
consumer plastic will be available at that point. No material from other sources is included (or
expected) due to the fact that currently plastic packaging is a source of recycled content for other
industries (e.g. textiles, automotive). Additionally, recycled plastic for food contact, with its strict
requirements, cannot come from non-food contact sources. Given the point of measurement is the
point of entering the recycling operation after rejects, it is further estimated that a maximum of
90% of material that is mechanically recycled will become part of a product—totalling 8,300kt. Of
this, 2,100kt is recycled content that is estimated to be contained in plastic packaging currently
and 900kt accounts for the current (2018) amount going into other non-packaging products. This
results in up to 5,300kt more recycled plastic available compared to 2018. Figure 4-1 also shows a
second scenario where demand for recycled content from other applications is maintained at 31%
to 2030, an additional 1,600kt will be taken by other industries leaving 3,700kt for the packaging
industry.
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The evolution of material moving from packaging to other products is unclear, but a key concern
from stakeholders is that there is some reliance on this currently and to eliminate all movement
between product types might be detrimental. Given this unknown, the current amounts are static
to 2030 in the baseline.

Figure 4-1 Baseline Plastic Packaging Mass Flow (excluding beverage bottles) — current demand from other
applications
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Figure 4-2 Baseline Plastic Packaging Mass Flow (excluding beverage bottles) - increased demand from other
applications
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It is also calculated that due to the 90% collection rate target that already exists for beverage
bottles by 2030, an additional 1.8mt of recycled plastic (primarily PET) will also be available—
totalling 7.1mt additional material (however, this impact assessment does not consider the impact
of additional material resulting from the SUPD targets). With this pool of material (5,300kt) the
potential for targets can be tested for feasibility. With an average of a 30% recycled content target
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set across the packaging market there is an additional requirement for 2,980kt, for a 40% target
this increase to 4,980kt. This means that of the available material, 56% and 93% respectively is
used for recycled content in plastic packaging. This is also a 14pp and 24pp increase in recycled
content respectively.

The setting of the individual group targets should therefore cumulatively seek to meet the overall
average of 30% and 40% for the medium and ambitious scenarios accordingly. Table 4-2 shows
the modelled mass flows for each of the groups that are used to meet these ambitions showing
that this measure is expected to increase the amount of recycled content in plastic packaging by
3,000—11,700kt relative to the 2030 and 2040 baselines.

For context on the size of each group, in the ‘*high’ ambition target, of the 5mt of additional
material required, 34% goes into contact sensitive, 52% into non-contact sensitive and 14% into
beverage bottles (based on their relative market sizes).

The scenario modelling shows that there is likely to be enough material in the system to meet
these targets whilst allowing a for a ‘buffer’ to account for material movement between groups and
outside of packaging. For example, if the demand for material from other sectors increases in line
with Figure 4-2 the medium ambition target is still achievable. However, in this extreme case, the
high ambition target would be unachievable as there would be a 1,300kt shortfall.

In should also be noted that the baseline mass flow data was compiled from several different
sources as there is no official data collection that provides mass flows in suitable detail. The
‘buffer’ is also required to reduce the risk associated with the uncertainty in the model and the
assumptions used.

Table 4-2 Additional Recycled Content in Plastic Packaging (ktonne)

2030
Group Material 2040
Medium Ambitious
Polyolefin 900 1,140 2,900
Contact PET 160 230 770
Sensitive Other 280 340 770
Total 1,340 1,710 4,440
Polyolefin 1,270 2,080 4,940
Non- PET 40 50 90
Contact
el Other 330 440 780
Total 1,640 2,570 5,810
Polyolefin - 30 50
Beverage
PET - 670 1,470
Bottles
Total - 700 1,520
Grand Total 2,980 4,980 11,770

4.2.2.1 Chemical Recycling

The ‘medium’ 2030 scenario assumes that around 56% of the additional recycled material
available will go directly into plastic packaging whereas the *high’ scenario takes 80% of the
theoretically available material. However, the latter scenario relies much more heavily on



COWIL

STUDY TO SUPPORT THE FINALISATION OF THE LEGAL PROPOSAL AND THE IMPACT ASSESSMENT FOR THE REVIEW OF THE PACKAGING AND

PACKAGING WASTE DIRECTIVE

developments in chemical recycling which will potentially result in greater system losses. The exact
material available will depend upon how much chemical recycling capacity is available and utilised
for packaging. Currently there are very few alternatives to produce recycled food grade
polyolefins, so there is a need for innovation and approval of chemical recycling technology.
Additionally, the draft Regulation on recycled plastic materials and articles intended to come into
contact with foods, and repealing Regulation (EC) No 282/2008 is aimed at increasing the
availability of plastic recycled content for food packaging by providing a route for authorisation of
innovative processes. If successful, this will increase the availability of mechanically recycling
plastic from sources other than PET.

The main technology included for this impact assessment is pyrolysis of polyolefins. The
contribution of this technology allows for virgin-grade polyolefins (PP, PE) to be produced in a
steam cracker from the resulting pyrolysis oil (as shown in Figure 4-3). This requires a mass
balance method for calculation of the recycled content as described in ISO 22095. However, as the
calculation is an accounting exercise, the exact rules for mass balance will affect the amount of
recycled content that results. Therefore, these rules need to be established in the legislation.
Existing work carried out for the Implementing Act on the SUPD measurement method for recycled
content details the options for measurement method. For mass balance it is recommended that at
least the ‘fuels excluded’ method is used, whereby and fuels produced, or material consumed in
the process itself are excluded from the calculation. This automatically results in around 26%
‘losses’. The pyrolysis process itself is around 70% efficient. Combined, the losses in both
processes mean that 50% of the input plastic material is lost.

Figure 4-3 Naphtha: Ethylene Steam Cracker Example
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For the calculation on the contribution of recycled content from this process, a suitable calculation
point must be established. Currently, one does not exist as there is no clear point in which end of
waste is reached. However, for the purposes of this measure, that point is set at the gate of the
steam cracker (which can be defined as the recycling process). This means that for the purposes of
calculating the 55% recycling rate targets, the 30% losses in the pyrolysis process must already
be taken into account. For the modelling of this measure loss rates from chemical recycling are
therefore set at 26% (compared with 10% estimated for mechanical recycling).

The other key chemical recycling technology is depolymerisation of PET. This process has an
efficiency similar to mechanical recycling and therefore does not affect the over yields in the same
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way as pyrolysis is expected to. An output capacity of 0.7mt for PET depolymerisation which is
assumed to go entirely to packaging.

Potential chemical recycling outputs are calculated from a membership survey conducted by
Plastics Europe and using the “fuels excluded” mass balance allocation method. There will be
competition from other sectors, such as the automotive, for the resulting recycled material,
therefore it is assumed that 80% will go to contact sensitive plastic packaging, which allows for
other sectors to utilise some of the material as it the case currently. This results in a total output
capacity of 1.7mt for contact sensitive plastic packaging polyolefins from pyrolysis. Figure 4-4
shows how this affects the available material due to lower yields compared with mechanical
recycling — a drop of 400kt tonnes for the same input material (8,300kt down to 7,900kt).
However, it should be noted that due to the emergent nature of such technologies, there is
considerable uncertainty around exact deployment at this stage.

Figure 4-4 Baseline Plastic Packaging Mass Flow - including pyrolysis (excluding beverage bottles)
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If, under the *high’ scenario the full 1.7mt of chemically recycled polyolefins will be available, a
ceiling to recycled content begins to be reached given the amount of material available to be used.
This scenario, with the inclusion of chemical recycling takes over 86% of the available material
(compared to the 80% with mechanical recycling only). If either, more material is sent to chemical
recycling or the yields are even less than predicted, there would not be enough material left to
reach the targets, unless the losses to other sectors are decreased or recyclates from other sectors
enter plastic packaging. Equally, if less chemical recycling is deployed, there will be more material
available, but technologies that can produce food grade packaging will be needed to fill the gap.

Additionally, the baseline model assumes that demand from other industries for recycled plastic
from packaging will stay static at 900kt. If this is increased by 1,600kt as shown earlier in Figure
4-2 and chemical recycling is deployed as described above there will be 3,300kt for the packaging
industry that requires 3,000kt for the medium ambition target (90% of the material). This scenario
shows that the medium ambition target is still achievable particularly given the lack of market or
legislative drivers for recycled content in order sectors. However, in this extreme case, the high
ambition target would be unachievable as there would be a 1,700kt shortfall.
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The results of this measure are also affected by the choice of the other measures in Option 3 and 4
(as further described in Section 9). As both options show a significant decrease in plastic waste
arisings, this also reduces the pool of additional available material to be incorporated in recycled
content (assuming 1.7mt of chemically recycled polyolefins is deployed). The result is that for both
options the ‘high’ ambition scenario will require close to 100% of the additional available material
in order to fulfil the targets. This increases the risk of some plastic packaging products failing to
secure the material and the resulting competition increasing costs substantially. Maintaining at
least a 30-40% buffer between is the amount of material that is theoretically possible to be
available (based on the modelled measure) and what might be available in in practice will reduce
this risk. Material, movement between packaging product groups, other industries competing for
the material, the reliance on the meeting of current recycling targets, and the current technical
limitations to higher levels of recycled content in contact sensitive applications all add to the
uncertainty and the risk. This buffer may be reduced once actual data can be collected as part of
supporting measures aimed at improving data collection (e.g. Measure 34b on mandatory
reporting of recycling content).

The 2040 targets are modelled as aspirational based on the current understanding of the limits to
circularity due to quality requirements and loss rates during the collection and recycling process.
For example, with PET bottles, to maintain high quality recycled content has a theoretical limit of
between 61-75%. This is lowered to 47-56% for other types of PET packaging.?® The 2040 targets
provide the plastic packaging industry with a clear long-term goal that creates a level of certainty
around investment decisions.

4.2.3 Environmental modelling

Environmental modelling of these measures was conducted using the same methodology as
described in Appendix D of the previous PPWD Impact Assessment study with the exception of the
addition of chemical recycling data for GHGs and an adaptation of the system boundary. Air
Quality (AQ) and water use data is not available for chemical recycling and therefore mechanical
recycling is used as a proxy.

See Section 5.3.3 for details of sources for data used in the calculations. Table 4-3 shows the
results for GHG emissions under different recycling scenarios, which demonstrates that mechanical
recycling is likely to show the best overall GHG reduction. However, given the limitations of
mechanical recycling, a certain amount of chemical recycling is likely to be needed and Table 4-4
shows the mixes used in the modelling of the scenario presented in the impact assessment. The
assumption behind the mixes is that all additional food grade material come from chemical
recycling. In reality, some food grade will come from mechanical recycling, but it is unclear how
much and whether the GHG emissions associated with that would also be the same as current
mechanical recycling. Therefore, the GHG estimates are considered to be conservative in this
analysis.

20 Zero Waste Europe (2022), How circular is PET?
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Table 4-3 Recycled Content Recycling Technology Mixes Change in GHGs, thousand tonnes

2030
Product Group 2040
Medium Ambition High Ambition
Mechanical Recycling only -8,921 -12,820 -33,441
Chemical Recycling only -3,011 -4,327 -10,617
Mix (scenario used for -6,528 -12,041 -28,433
modelling)

Table 4-4 Modelled Recycling Technology Mix Scenario

2030
Product Group 2040
Medium Ambition High Ambition
PO Mechanical 59% 65% 63%
PO Chemical 41% 35% 37%
PET Mechanical 82% 83% 90%
PET Chemical 18% 17% 10%

This measure reduces the requirement for manufacture of virgin raw materials and the disposal in
residual waste of the plastic packaging waste. The calculation of GHG emissions takes into account
a split of chemical and mechanical recycling with the assumption that all additional recycled
content required to meet the targets for contact sensitive plastic comes from chemical recycling.
This results in 35-40% of polyolefins and 10-20% of PET coming from chemical recycling. The
exact proportions are unknown, but the more chemical recycling is deployed, the smaller the GHG
reductions will be due to higher energy use and lower efficiencies. Table 4-5 summarises the
results.

Table 4-5 - Summary of Environmental Impacts for Measures 35em and 35eh

2030
Indicator Medium High 2040
Ambition Ambition
Change in GHGs, thousand tonnes COze (1) -6,500 -12,000 -28,400
Change in water use, thousand m3 (2) -540 -930 -2,200
Change in GHG + AQ externalities, m€ (2) -770 -1,350 -9,250

(1) Includes mechanical and chemical recycling mix
(2) Uses only mechanical recycling for all recycled content

The results should be treated with caution given the uncertainties round the exact deployment of
technologies and the fact that the impacts are likely to vary considerably even within the same
technology group. GHG emission data for chemical recycling is becoming more common but is still
based on early stage demonstrator facilities. These facilities could both improve in future due to
advances and economies of scale, but also the difficulties in obtaining inputs of homogenous
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plastic waste streams without excessive contamination could also affect yields and subsequently
reduce any benefits.

Despite the unreliability of the data (also hence why only GHG is included for chemical recycling),
the overall conclusion that chemical recycling technologies do appear to have higher GHG impacts
than mechanical recycling is the important aspect to consider. For example, for the 2030 medium
ambition targets, the GHG reduction would be around 9,000kt CO»e if only mechanical recycling
were deployed. Mechanical recycling should therefore have the greatest role and chemical
recycling deployed in a complementary manner for applications where recycled content would
otherwise be challenging or impossible to include.

In terms of fossil fuel use, the production of one tonne of HDPE requires around 1.05 tonnes of
crude oil and natural gas as a feedstock and a further 0.75 tonnes is burned during the process.?2!
The medium ambition 2030 target would therefore reduce fossil fuel feedstock requirements by
3.1mt per year and by 4.5mt for the high ambition target.

4.2.4 Economic impacts

Similar to the other recycled content measures (35a-c) it is expected that the price of recycled
plastic —and potentially the price for plastic packaging- will increase, at least in the short term and
there are likely to be ongoing process changes required to allow for more incorporation of recycled
content. Whilst it is difficult to estimate any increases and whether they will be permanent, there
is clear evidence from the rPET market that the introduction of recycled content targets has a
direct effect on price well before the 2025 implementation date. This is, in part, also due to the
lack of supply, which highlights the need to institute mechanisms to increase supply as well as act
on the demand side.

At the beginning of 2022 rPET was shown to have doubled in price over the course of a year and
became more expensive than virgin PET.22 The exact price differential frequently changes due to
many factors including the price of energy and oil, but if a €100 per tonne price increase were to
be maintained across the plastics packaging sector this would be an increase in costs to the
industry of €270m annually for the medium ambition 2030 target using an average of 30%
recycled content.

To put cost increases into context, for a 13g PET beverage bottle using 100% vPET at €1,000-
1,500/tonne the cost of the material would be €0.013 - 0.02 and increasing this by 10% by using
rPET would result in a cost of €0.014 - 0.021. The effect on the consumer prices is largely
unknown as there is potential for producers to increases prices accordingly, but as the increase is
so small (€0.001 or 30% of this for the medium ambition target) this cannot happen for each
product. Equally, the value of product being contained will also affect this; keeping the example of
a beverage bottle, this could range from less than €123 for bottled water to over €224 for premium
carbonated drinks - the bottle material cost therefore only accounting for 1-2% of the overall price
seen by the consumer. This demonstrates that the price increase per packaging is relatively small

21 plastics Europe (2016), Eco-profile of HDPE
22https://www.packaginginsights.com/news/recycled-plastic-prices-soar-as-rival-industries-dip-into-beverage-
producers-supply.html

23 https://www.globalproductprices.com/Germany/mineral_water_prices/

24 https://www.numbeo.com/cost-of-
living/region_prices_by_city?displayCurrency=EUR&itemId=6&region=155
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compared to the likely value of the product itself. Some of the many options available to producers
could be one or more of the following:

> Increase product prices considerably beyond the costs e.g. adding €0.05 would be 50
times more than the additional cost.

> Increasing prices on selected (premium) ranges that can command a higher margin

> Increasing prices only in selected markets

> Absorbing the additional cost

Due to this uncertainty, it cannot be assumed that consumers will directly experience price
increases as a result of recycled content requirements.

One important additional driver of the price differential is the fluctuation in oil prices that
increasing recycling content insulates against—there is no guarantee that virgin prices will become
and stay lower than recycled prices. Carrying out recycling and incorporating recycled content
within the EU reduces the effect of the uncertainty of oil supply associated with geopolitical issues.

It should be noted, that due to the specific challenges faced by the product groups affected by the
‘contact sensitive’ targets (principally food contact packaging, but also other more niche groups as
identified in the ease of implementation section), the economic impacts are likely to be
significantly higher than for the noncontact sensitive. This is why the targets are set at lower levels
compared with ‘non-contact sensitive’, but there are still considerable uncertainties around exactly
how ‘contact sensitive’ targets will be met given the technological developments (e.g. chemical
recycling) required and the economic costs of doings so.

Finally, those economic operators located in Member States that find it challenging to meet the
55% recycling rate targets for plastic packaging may have additional issues obtaining material at a
reasonable cost. As previously mentioned, derogation or deferment may be an option if material
supply is preventing adherence to the targets. Also, given the production of plastic packaging in
Member States is not always consistent with its consumption there will be considerable movement
of plastic waste between Member States to those that have greater recycling and/or convertor
capacity. The exact impacts of any additional material movements are unclear, but may, to a
certain extent, be offset by the material staying in the EU rather than being exported for
processing outside.

Figure 4-5 shows how the costs modelled for this measure could be distributed broadly throughout
the different actors in the value chain for the medium ambition target—the aim is to demonstrate
the order of magnitude of potential costs. As noted above, the exact cost pass-through is not
known, but there is a key transfer in revenue from the virgin plastics producers to plastics
recyclers. A 10% price increase for recycled plastic is assumed and therefore converters (and
subsequently retailers) are shown to have their costs increase accordingly. If these costs are
passed through to the retailer and subsequently the consumer/EU citizen (which is uncertain)
there could be an increase in prices of €270 annually. This should be balanced against the
environmental monetised benefits to society of €770m (see Section 4.2.3) which results in an
annual benefit of €1.70 per EU citizen. For context, the distributed costs are also shown for the
high ambition targets in Figure 4-5.
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Figure 4-5 Summary of Annual Economic Impacts and Revenue Transfers — Medium Ambition (35em)

Revenue Transfer
Polymer
Manufacturers

Plastics
Recyclers

+€3,270M -€3,000M
Plastic Converters/
Packaging
Producers
-€270M
Retailers
Key
-€270M
il Increase costs
Consumers/ Decrease costs
EU Citizens
Decrease revenue
-€270M
Increase Revenue
Net €0.60

per EU Citizen

Figure 4-6 Summary of Annual Economic Impacts and Revenue Transfers — High Ambition (35eh)
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4.2.5 Social impacts

There is likely to be job creation, although the benefits of this may not be entirely attributable to
this measure. An increase in recycling rate is required for a corresponding increase in recycled
content and this is supported by the existing PPWD target for plastic packaging of 55%. This
measure does help to ensure ‘*high quality’ recycling that is required for circular applications.
Member States working towards this recycling rate target will necessarily need to invest heavily
(and facilitate industry investment) in collection and sorting. What is uncertain is the final
destination of the collected plastic. A large proportion may currently be destined for export outside
of the EU, but the introduction of a recycled content target for plastic packaging ensures that more
will stay within the EU. This means that there is likely to be an increase in plastics recycling related
jobs in the EU (and a slight corresponding decrease in jobs related to residual waste treatment).
For the current measure this is estimated to be between 26k (medium 2030), 43k (high ambition),
and 100k (2040) of additional jobs (FTEs) although it is unclear just how many of these would
have been created without this measure. Increased employment is based upon an increased
number of jobs associated with collection and reprocessing of plastic waste (9.3 FTE per 1,000
tonnes) and a corresponding decrease in residual waste collection and treatment (0.7 FTE per
1,000 tonnes). This is in line with Appendix D of the previous PPWD Impact Assessment study.

One area that these additional jobs are likely to be realised is in research and development of new
recycling technologies. The legal certainty that introducing a requirement for recycled content
provides, will accelerate these developments and increase investment due to greater financial
incentive.

The other key social impact will also be on health due to the reductions in GHG and AQ impacts
resulting from the reduced need for primary material. There should be no negative health benefits
to consumers as a result of incorporating more plastic recycling content in food packaging due to
how highly regulated this is currently and will continue to be.

4.2.6 Administrative burden

As was the case for Measures 35a-c, additional administrative burden is anticipated for the
Commission and Member States, including market surveillance authorities, PROs and third-party
certification bodies that will be involved and monitoring and verification.

Under this measure there will be an administrative burden for the Commission both in the
development of the legislative proposal and subsequent supporting legislation. This is
related to the drafting of the legislative proposal comprising EU taxonomy of packaging categories
for assessment, negative list of packaging characteristics, which will need to be regularly updated,
and criteria and procedure for accreditation of certification bodies. It will also need to draft an
implementing act on the measurement method for calculation and verification of recycled content
(which should be consistent with the implementing act developed for the SUPD).

Member States will have a significant administrative burden related to the enforcement
of this measure. This has been estimated with an average of 1.5 FTEs per Member State, resulting
in recurring costs of €1.8 million (the same as Measure 22a).

Member States will also need to accredit the third-party certification bodies, which has been
estimated at an average cost of €17,000, by an average of one certified body per Member State,?>
resulting in annualised costs (over 10 years) of €22,000.

Certification Costs to Industry

25 Assuming that most certification bodies will operate in several Member States as is current practice.
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Further to the description of the admin burden associated with certifying plastic recycled content
under Measures 35a-c, the following estimates the magnitude of these costs. These are likely to be
similar for all measures given the assumption that the whole plastics packaging value chain would
be affected, and the target levels or product groupings will not have a considerable effect.

It is estimated that the EU plastics industry value chain has ~60,000 actors across raw material
producers, recyclers, converters and compounders.26 Packaging accounts for ~40.5% of the end
use market for plastics.?’” And therefore it is assumed the same proportion of plastics industry
actors are involved in the plastic packaging value chain across the EU (~24,300) and these actors
will all require certifying.

A summary of the estimated administrative costs associated with certifying recycled content is
presented in Table 4-6 and Table 4-7. Individual costs have been taken from various existing
voluntary schemes and therefore are based on current practice. One-off costs are estimated to be
€31-32m and recurring annual costs are estimated at €119-126m. The range reflects that in the
future, as the recycled plastic industry develops, the number of actors involved, and therefore
certificates required, may increase. For example, currently it is estimated that ~495 recyclers
produce 4.3mt of plastics recyclate from packaging across the EU.28 In order to meet the proposed
recycled content targets it is estimated that between 342 and 1,347 additional operators may be
required, depending upon the target level. Some certifiers also charge a price per tonne of
material in addition to the business-level costs. These are the only costs which increase as a result
of higher targets (i.e. more material). However, these fees are nominal compared with the other
fees and therefore the annual cost per tonne of certifying plastic recycled content to meet the
targets under this measure are €21 for medium ambition, €13 for high ambition and €8 for the
2040 target.

These costs are based on best available estimates, applied to the plastics industry as it is today.
There are some additional nuances that should be considered when interpreting these costs:

> If a harmonised methodology for certifying recycled plastic content across the EU was
introduced, the associated efficiencies would likely reduce costs for those currently
certifying material - the estimated costs assume one harmonised scheme rather than the
several that exist currently.

> There are numerous other factors driving the plastic packaging industry to audit and
certify recycled content (e.g. other legislation such as the SUPD and national plastic taxes,
EPR eco-modulation, brand / consumer pressure etc.). The industry is therefore already
moving towards increasing the amount of certified plastic recycled content, though this
measure may accelerate this shift. It not currently known what proportion of the plastics
industry is already certifying recycled content, nor is it known how this would evolve in
the absence of mandatory recycled content targets, and therefore it is not possible to
estimate what portion of the costs presented may be additional to baseline costs. The
estimated costs are therefore an upper limit assuming that no certification is
taking place currently and that every value plastic packaging value chain actor
requires certification.

26 Based on information provided by Plastic Recyclers Europe

27 https://plasticseurope.org/knowledge-hub/plastics-the-facts-2021/ https://plasticseurope.org/knowledge-
hub/plastics-the-facts-2021/

28Derived from: PRE, 2020, Report on Plastics Recycling Statistics,
https://www.plasticsrecyclers.eu/_files/ugd/dda42a_2544b63cfb5847e39034fadafbac7 1bf.pdf
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Table 4-6: Certification One-off Costs

Type of cost Stakeholder Cost
Certification scheme registration ‘ Applicant ‘ €6.1-6.4m!
Main audit ‘ Applicant ‘ €24.6-25.6m?

1Based on €250 * 24,640-25,650 applicants. It is possible that the registration fee charged per
applicant will decrease as the number of applicants increases.

’Based on 24,640-25,650 applicants * €4,000 main audit cost

Table 4-7: Certification Recurring Costs

Type of cost Stakeholder Cost per year
Applicant administrative costs Applicant €66-69m!
Annual monitoring audit Applicant €49-51m?2
Certification / Licence fee — per tonne of material Applicant €4.1-5.1m3

!Based on 24,640-25,650 applicants requiring 75 hours to apply for certification and manage the
audit process. Assuming €35.6 hourly wage for “"ISCO 2 Professionals”, Eurostat Structure of
Earnings Survey, Labour Force Survey Data for Non-Wage Labour Costs.

2Based on 24,640-25,650 applicants * €2,000 monitoring audit cost

3Based on (24,640-25,650 applicants * €150 certification fee) + (€0.10 tonnage fee * 5.1mt of
recycled content in packaging)

4.2.7 Stakeholder Views

Stakeholders consulted for this measure (and previously for recycled content in general) are
generally in favour of plastic packaging recycling content targets in order to help drive the demand
for plastics recycling and increase the circularity of plastic packaging. However, there are some
concerns around the potential to switch to other materials if the measure results in high costs or
unavailability of material.

This measure is aimed at addressing the concerns voiced for measures 35a and b that either were
not considered to be granular enough (an overarching single target) or are overly complex with
too many product-specific targets. The key distinction between contact and non-contact sensitive,
particularly with regard to food grade applications has been well received given the challenges of
the former. Given those challenges, many stakeholders also expressed the need for increase the
number of authorised recycling processes beyond that of PET in order to meet the proposed
targets. This, combined with the uncertainty around the deployment of new recycling technologies
such as chemical recycling, means that there are calls for the targets to be re-evaluated in ~5
years to avoid unnecessary market prohibitions if the material is not available. There are concerns
that without a right to priority access that other industries (potentially with higher margins) may
out-compete the packaging industry for the material.

Generally, the access to material is the primary concern; users of recycled plastics claim that not
enough material is currently available, however recyclers counter this with assurances that the
material can be provided in sufficient quantities given the right legislative drivers in place.
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As detailed in Section 4.2.1 there are also several highly regulated industries who also claim that
they have additional hurdles to overcome in order to incorporate recycled content. This does not
necessary mean it is impossible to incorporate recycled content but may increase costs
significantly.

4.3 Aspects related to legal drafting

The following sections relate to key aspects that are important in defining the drafting of the legal
text.

4.3.1 Defining post-consumer plastic waste

Post-consumer plastic waste from any application that is recycled into plastic material used in new
packaging products will count towards the attainment of the recycled content targets. Therefore,
we seek to define the term post-consumer recycled plastics.

This is broader than a definition of post-consumer recycled plastic packaging alone, which would
mean that only recycled plastics from packaging waste can count towards the targets. Although
there are few examples of non-packaging plastic waste currently being recycled into plastic
packaging (particularly due to the food contact regulations), this may become more common in
the future, e.g., chemical recycling processes may enable non-packaging plastic waste inputs to be
recycled into packaging grade materials and applications.

The definition is however not so broad to encompass all post-consumer recycled materials,
i.e., both plastic and non-plastic, that end up in plastic packaging items. This reflects the targets’
objective to stimulate plastics recycling and overall circularity by increasing the demand for
secondary plastic materials in the packaging sector. Recycled plastic packaging that originated
from other material waste streams is not common, nevertheless, this should not count towards the
attainment of the targets.

Finally, the term “post-consumer recycled plastic” is currently being defined such that any material
that does not fulfil this definition shall not count towards the attainment of the targets. A legal
definition of the term “pre-consumer waste” as used by industry, and reference to other existing
legal definitions of “by products” and “product residues”, are therefore unnecessary.

4.3.1.1 Nature of definition

Given that the term post-consumer recycled plastic is not defined elsewhere in EU waste
legislation, a qualitative definition is proposed for inclusion in the regulation. Industry currently
tends to rely on the definition of post-consumer waste in ISO 14021:2016:

Material generated by households or by commercial, industrial and institutional

facilities in their role as end-users of the product, which can no longer be used

for its intended purpose. This includes returns of material from the distribution
chain.

The above defines post-consumer waste (i.e., input into a recycling process) as opposed to post-
consumer recycled material (i.e., output of a recycling process/ input to a production process) and
therefore requires further development. In addition, the definition needs to be made more specific
to apply to plastic products and the relevant points in the plastics value chain. Finally, the
definition would benefit from illustrative examples to ensure harmonised interpretation of the key
points.
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The following definitions are proposed:

‘Post-consumer recycled plastic’ means the outputs of post-consumer plastic waste recycling that
are used in the manufacture of plastic packaging in Article XX and pursuant to the definition of
‘plastic’ in Article 3(1) of the PPWD, and ‘recycling’ in Article 3(17) of Directive 2008/98/EC on
waste.

and;

‘Post-consumer plastic waste’ is plastic waste generated by households or by commercial,
industrial and institutional facilities in their role as end consumers of plastic products pursuant to
the definition of plastic in Article 3(1) of the PPWD and 'waste’ in Article 3(1) Directive 2008/98/EC
on waste. The scope of this definition is limited to plastic waste that is generated after the relevant
plastic product has been placed on the market and can no longer be used for its intended purpose.
Plastic materials and waste generated during production or manufacturing processes, including all
secondary processing, testing, storage and transfers prior to the product being made available for
distribution, consumption, or use in its finished form shall therefore not be considered post-
consumer waste for the purposes of this definition.

Further (based on existing definitions in the Single-Use Plastics Directive/ Blue Guide):
‘placing on the market’ means the first making available of a product on the Union market; and

'making available on the market’ means any supply of a product for distribution, consumption or
use on the Union market in the course of a commercial activity, whether in return for payment or
free of charge.

The definitions above could be included in Article 3 of the regulation (alongside other definitions).
Alternatively, given that the term is defined specifically to support the implementation of the
recycled content targets, the definition could be included within the relevant article/ chapter on
recycled content. In either case, given that the targets are applied at the level of the EU market
the existing definition of placed on the market in the Blue Guide can be adhered to.

Both definitions (placed on the market and post-consumer recycled plastic) will therefore also form
a basis for the implementing act that sets out the methodology for calculating, verifying and
reporting against the RC targets.

Illustrative examples could be provided in an annex, or potentially expanded on and published as a
part of the abovementioned implementing act.

4.3.1.2 Illustrative examples

To ensure harmonised interpretation of the above definitions, illustrative examples reflecting
specific material streams generated along the plastics value chain are provided below.

> Off-spec, defective or scrap plastic materials, components or products (e.g. those rejected
during quality control) will not be considered post-consumer plastic as these are
generated during the production process.

> Obsolete/ damaged stock that is discarded will only count if it has been placed on the
market (i.e. from distributor/ retailer storage, but not if the stock is still in the
manufacturer warehouse)

> Installation processes carried out by manufacturers and commercial third parties in the
course of their business are considered part of the production/ manufacturing stage, and
plastic materials resulting during this stage will not count as post-consumer (e.g., offcuts
from carpet and PVC window installation). However, if such installation is carried out by
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households (i.e. in cases in which the installer is also the end consumer of the plastic
product), then such offcuts may be considered to be post-consumer.

> Post-consumer plastic waste generated from products that were placed on the EU market
from online sales, third country imports individual transfers etc. will be included.

> Secondary and tertiary packaging used by industry/ commercial facilities and discarded
will count as post-consumer waste.

4.3.2 Exemptions

No exemptions to compliance with the target have been modelled although several industries have
been consulted with regard to requests for exemptions or extensions to meeting the targets in this
measure. The following identifies the key groups that require further investigation during the
legislative process which predominantly consist of products that would fall under the ‘contact
sensitive’ target.

Medical/Pharmaceutical/Veterinarian

The medical and pharmaceutical industry commonly use plastic packaging. However, this
packaging is subject to strict controls that build on the current Food Contact Regulations (FCR). It
should be noted that whilst compliance with FCR does not directly apply to the medical sector, it is
typically used as a starting point from which other testing is applied. It is also not prohibited in the
EU to use recycled content, but the barriers are such that very little is used in this industry and
there has been little to no incentive to do so previously.

Packaging for medicinal products for human use is governed by Annex I of Directive 2003/63/EC
and the Eudralex Volume 3 Guideline on Plastic Immediate Packaging Materials is the primary
document used by the industry to demonstrate compliance with the Directive. 2°

The document demonstrates that there is no rule explicitly banning recycled content in
pharmaceuticals, but extra tests need to be undertaken for non-solid pharmaceuticals with the
following requirements:

> Migration/extraction studies still need to be done on plastic packaging for pharmaceuticals
even if food contact tests are carried out/ if the plastic packaging adheres to food contact
Regulations (1935/2004 & 282/2008)
> if the recycled content meets food contact Regulations, interaction studies still need to be
done;
o interaction studies must test prove that the recycled content does not significantly
alter the medicine and affect its quality/potency
o these interaction studies can also include migration studies if deemed necessary
(which is a decision for the producer to make). Migration studies would make sure
that no component of the recycled packaging leaches into the medicine under
normal conditions (e.g. storage)

If the recycled content does not meet food contact regulations, the testing requirements are more
stringent and include;

> extraction studies to determine how many extractables can be extracted under extreme
conditions;

> if one or more extractables are confirmed, migration studies must be carried out to ensure
these extractables don’t leach into the medicine;

29 https://www.ema.europa.eu/en/plastic-primary-packaging-materials
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> interaction studies must be done to ensure the packaging doesn't affect the
quality/potency of the medicine; and,
> toxicological information on any leachables/extractables must be documented.

The process for testing and verifying new materials can be up to ten years in duration. However,
material from chemical recycling (mass balanced and of virgin quality) could be used today with no
issue if available.

The amount of plastic packaging produced by this industry is not currently known but a third party
market report quoted by Medtech Europe in a position paper to the Commission estimates medical
plastics packaging accounts for 7.2% by mass — around 1 million tonnes.

Veterinary medicinal products are also subject to EU law in the form of Regulation 2019/6,
although it only addresses packaging with regard to labelling requirements and places no criteria
on the packaging itself. However, the distinction is made between ‘immediate packaging’ in
contact with the medicinal product and ‘outer packaging’ in which the immediate packaging is
placed. It is clear for these products and others of a ‘contact sensitive’ nature, that this distinction
should also be made and that if exemptions are granted, that it is not for the whole category, but
only for those packaging in direct contact with the contact sensitive substance. The Eudralex
guidelines on plastic immediate packaging materials document also applies to veterinary products
and has the same requirements (regarding tests for extractables and leachables) therefore should
be considered in the same way as medicinal products for humans.3? According to Animal Health
Europe, there is no data on the mass of packaging placed on the market in the EU, however the
veterinary medicine sector is estimated to be only 3% of the human sector. If this directly equates
to mass of packaging, the veterinary sector would account for 0.22% of plastic packaging or 31
ktonnes.

Plastics that come into contact with food for infants and young children are also subject to stricter
requirements under 10/20113! whereby some types of common plastic food packaging would not
be allowable in this application. This extends to recycled plastic, but the lack of supply of food
grade recycled plastic more generally is exacerbated by these stricter requirements. For context,
according to the industry, baby food accounts for 0.56% of the EU food market, by value.

Together, these market areas could account for ~8% of the plastics packaging market which would
be around 1.6 million tonnes by 2030. However, it is unclear how accurate this figure is and also
what proportion of this would be used in contact sensitive applications rather than as outer
packaging.

For these product types, the approach adopted in Article 20 of the current PPWD may be
appropriate, i.e. a provision for Delegated Act(s) "to deal with any difficulties encountered in
applying the provisions of this Directive”. Currently this applies to medical devices and
pharmaceutical packaging but could also be extended to veterinary packaging. However, it should
be noted that polymers resulting from chemical recycling are highly likely to be suitable for all
contact sensitive packaging in these sectors due to their equivalence to virgin polymers (and that
no further testing would be required to place them on the market).

Cosmetic Applications

30 https://www.ema.europa.eu/en/plastic-primary-packaging-materials
31 Regulation (EU) No 10/2011 of 14 January 2011 on plastic materials and articles intended to come into
contact with food Text with EEA relevance at http://data.europa.eu/eli/reg/2011/10/2020-09-23
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Cosmetics packaging is also subject to requirements although there are no specific regulations
governing the inclusion of recycled content in cosmetic produced under 1223/200932 (EU
Cosmetics Regulation). However, an Implementing Decision for 1223/2009 suggest that
1935/200433 (Materials and Articles Intended to Come into Contact with Food) could be a useful
reference to prove the safety and therefore packaging produced for food contact is likely to also be
suitable for cosmetics. According to the cosmetics industry, plastic cosmetic packaging accounts
for around 6% of the EU plastic packaging market.

Compostable Plastics

Compostable plastic packaging under this measure would likely be restricted from being placed on
the market due to the inability of most compostable plastics to use plastic recycled
content. This inability does not stem from the particular materials themselves—there are typically
no technically restraints—, but the notion that compostable plastics by their nature, are not
designed to be recycled, but to be composted. This means that the material is not available to be
used in new packaging. As there is no requirement, and therefore no market for recycling of these
materials, sorting plants do not selectively target them; they are typically treated as
contamination.34 There is one limited exemption to this as one plant that exists in Belgium that
mechanically recycles PLA in limited amounts and some evidence of chemical recycling of PLA
taking place.3>:3% PLA is notable in that it is one of the only compostable polymers that can be used
on its own to replace common conventional polymers in rigid packaging— it has been used
successfully in beverage bottles to replace PET as a 100% biobased alternative. However, the
message that it can be both recyclable and compostable is also often confusing. This, coupled with
the low volumes of PLA being used for packaging; around 41kt in the EU—0.3% of total
packaging—, there is little incentive to target and recycle it at scale.

Aside from PLA, there are no other compostable polymers being recycled commercially and this is
unlikely to change. Without a reliable supply of recycled material, it is not possible to include
recycled content even for those polymers that can include it in theory. It is for this reason that
applying a minimum recycled content requirement on all plastic packaging is likely to prevent
compostable plastics from being used. It is estimated that 200kt of compostable plastic packaging
is placed on the EU market currently (1.4% of overall), which will increase to 284kt in the 2030
baseline (figures from Section 5). The current measure is likely to shift all of this material away
from compostable plastics, with the possible exemption of some PLA.

This is possible to address in the following ways:

> To provide a specific exemption only for those packaging products that also adhere to the
requirements under measures (29b/d) in the intervention area on compostable packaging.

> Extend the definition of recycled content to include other non-plastic waste e.g. producing
bio-based plastic from biowastes. This would still restrict compostable plastic made from
biomass grown specifically for the purpose.

32 Regulation (EC) No 1223/2009 of the European Parliament and of the Council of 30 November 2009 on
cosmetic products, available at http://data.europa.eu/eli/reg/2009/1223/2022-03-01

33 Regulation (EC) No 1935/2004 of the European Parliament and of the Council of 27 October 2004 on
materials and articles intended to come into contact with food and repealing Directives 80/590/EEC and
89/109/EEC, available at http://data.europa.eu/eli/reg/2004/1935/2021-03-27

34 Hann, S., Molteno, S., Hilton, M., and Favoino, E. (2020) Relevance of Biodegradable and Compostable
Consumer Plastic Products and Packaging in a Circular Economy, Report for European Commission DG
Environment, February 2020

35 http://looplife-polymers.eu/

36 https://www.plasteurope.com/news/TOTAL_CORBION_t248881/
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> Measure w (see Section 5) on a joint recycled content and biobased plastic target allows
for biobased compostable plastic to still be placed on the market subject to sustainability
criteria.

None of these alternatives apply to fossil-based compostable plastics—that are estimated to
currently account for 23% of the compostable plastic packaging market— which would, in effect,
be restricted from the market unless they also contain the specified proportion of biobased plastic.
In reality, exclusively fossil-based packaging plastics are very uncommon as it is typical to blend
polymers into compounds to achieve the right level of biodegradability balanced with physical
properties.3’ For example, fossil PBAT is often blended with biobased PLA to produce flexible films
with high biodegradation properties. This means that the use of Measure w is not likely to impact
the fossil-based compostable plastics market in a significant way.

Dangerous Goods Packaging

Packaging designed to be in contact with chemicals are subject to specific requirements (high
molecular weight polyolefins) that can make incorporation of recycled content challenging. Some
packaging may also be classified as hazardous waste in itself due to its contents (either as a
residue after use or as a disposal means for the contents e.g. hospital waste) and therefore cannot
be recycled. The industry already works to ISO 16103:2005 ‘Packaging - Transport packaging for
dangerous goods -Recycled plastics material’ which already significantly restricts recycled content.
The regulatory framework is complex and not specifically governed by EU law, but through a
broader international regulatory framework with regard to transporting dangerous goods which
includes; the UN Recommendations on the Transport of Dangerous Goods (Model Regulations)3g,
International Maritime Dangerous Goods Code (IMDG)3° and the Agreement concerning the
International Carriage of Dangerous Goods by Road (ADR).40 It is therefore recommended that
these packaging fall under the ‘contact sensitive’ target to lower the burden and take into account
the complex international laws and agreements that are in place currently..

4.3.3 Multi-material (composite) Packaging

Packaging that is not principally made from plastic but contains plastic that cannot be separated by
hand can be problematic to include recycled content. An example is beverage cartons (and the
equivalent for foods) which are comprised of 65-80% paperboard, ~5% aluminium, and 20-30%
plastic. These enter a paper recycling process whereby only the board is recycled, although more
sophisticated separation and recycling processes have been developed but are yet to be
widespread—including these products in the target(s) will likely accelerate this development. The
industry is also currently exploring the use of mass-balanced chemically recycled polyolefins and
bio-based as alternative feedstocks. The former would potentially count towards this measure and
the latter would also contribute if Measure w is implemented.

Currently, composite beverage cartons are excluded from the SUPD target, but are considered to
be included (along with food cartons) under “contact sensitive” targets for those parts of the
packaging in contact with food. For other plastic layers of the composite packaging, targets related
to “non-contact sensitive” should apply. An alternative approach is to apply the “contact sensitive”

37 Nova Institute (2016) Market study on the consumption of biodegradable and compostable plastic products
in Europe 2015 and 2020

38 https://unece.org/transport/dangerous-goods/un-model-regulations-rev-22

39 https://www.imo.org/en/OurWork/Safety/Pages/DangerousGoods-default.aspx

40 https://unece.org/about-adr
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targets for all plastic in the packaging which may be preferable from a verification perspective
(maintaining a chain of custody and verification for two streams of recycling content may be
challenging).

4.3.4 De minimis thresholds

A de minimis threshold should be considered in the legislation to protect smaller companies from
the burden of including recycled content due to the challenges of competing with much larger
operators. The only example of this currently is the recently introduced plastics tax in the UK#!,
where producers of fewer than 10 tonnes of packaging per year are exempt from the tax. It is
unclear how this threshold was suggested, but it can be considered to be on the extreme low end
of the annual capacity for a plastics converter.

By way of an example, European Plastic Convertors (EUPC) report that their members comprise of
50,000 SMEs and assuming these are evenly split across the plastics market, around 20,000
(40.5%42) would be producers of packaging. With 20mt of demand for packaging in the EU
(although not all destined for the EU), this would mean, on average, each converter processes
1,000 tonnes of material annually. It would therefore be appropriate that the threshold be set in
the 100’s rather than the 10’s of tonnes given the scale of operations. For example, if a threshold
set at 100 tonnes is applied and it affects 10% of plastic packaging convertors (2,000), this would
result in reducing the recycled content in the 2030 medium target by 200kt —around a 4%
reduction in the total mass of recycled content and ~1 percentage point reduction in the overall
average plastic packaging recycled content.

The implementation will also be important, as the inclusion of recycled content as a minimum
requirement is different to a tax or a levy; it is impossible to retrospectively comply with the target
requirements once the economic operator is over the threshold, therefore compliance would need
to be based on the previous years’ tonnages placed on the market i.e. minimum recycled content
should be included for the following year if the de minimis thresh was reach the previous year.
There would be an admin burden for all organisations that place plastic packaging on the market
regardless of size, to declare whether they have met the threshold. Random, periodic, compliance
checks by members States may also be required.

Importantly, the obligation may not always be on the plastics convertor as this will depend upon
how the term ’placed on the market’ is defined. This could apply to any value chain actor from the
convertor onwards (i.e. one an item of packaging is produced) depending upon the intention.

4.3.5 Accreditation process

An accreditation process is required for which certain bodies are recognised as being able to verify
the recycled content of plastic packaging. This is envisaged to be exactly the same process for
recyclability assessment (i.e. modelling on the Batteries Regulation through the use of notifying
bodies - see section 3.3.43.3.4). In addition to these criteria, the following specific criteria for
recycled content verification are recommended:

> Member States shall require economic operators to arrange for an adequate standard of
independent auditing of the information submitted, and to provide evidence that this has

41 https://www.gov.uk/guidance/work-out-which-packaging-is-subject-to-plastic-packaging-tax
42 https://plasticseurope.org/knowledge-hub/plastics-the-facts-2021/ https://plasticseurope.org/knowledge-
hub/plastics-the-facts-2021/
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been done. The auditing shall verify that the systems used by economic operators are
accurate, reliable, and protected against fraud, including verification ensuring that
materials are not intentionally modified or discarded so that the consignment or part
thereof could become a waste or residue. It shall evaluate the frequency and methodology
of sampling and the robustness of the data.

> Economic operators shall provide third party verification and traceability for recycled
content and be subject to annual auditing. Certification schemes following standard EN
15343 (Plastics recycling traceability and assessment of conformity and recycled content)
may be used to support verification and certification of recycled plastic content for
segregated controlled blending chain of custody approaches. Mass balance chain of
custody approaches must follow the framework described in the Implementing Act (see
Section 4.3.6).

> All value chain actors that take legal ownership of the material must be certified by a third
party and each site audited annually. This includes recyclers, processors and traders up
until the point in which the product is placed on the market. End retailers that place the
product on the market (but do not introduce any material changes to the packaging) do
not require certification or auditing. A point of origin of the plastic waste does not require
certification or auditing, however an annual self-declaration must be provided from each
point of origin to the collector/recycler that certifies that the material is a waste and not a
by-product and conforms to the definition of post-consumer waste. The point of origin
must hold appropriate licenses and permits to act as a legal waste management company
or is an entity that generates recovered material as defined in ISO 14021:2016.

> The exception to the criteria of legal ownership is when an operation that changes the
physical or chemical properties of the material is undertaken by a contracted third party.
Whilst the third party does not own that material it is still subject to the same auditing
and certification procedure.

> Certification bodies must also comply with the following requirements be accredited to ISO
17065 - Conformity assessment — Requirements for bodies certifying products, processes
and services and have mechanisms in place to ensure impartiality of the organisation and
its auditors during the performance of their activities.

4.3.6 Mass balance

As identified in Section 4.2.2.1, chemical recycling technologies (most notably pyrolysis) are likely
form an important part of the technologies required to achieve ambitious recycled content targets.
However, the application of the chain of custody models is key to determining how chemical
recycling can contribute. Specifically, mass balance is the model that is generally viewed (by
stakeholders in the chemicals industry) as a necessary method for accounting for recycled content
through the value chain. Although mass balance is outlined in ISO 22095 along with other chain of
custody models, there are several different ways in which it can be employed with various rules
and system boundaries that can influence how strict the method will be. Currently, voluntary
certifications (e.g. ISCC plus, Redcert) are all very liberal with regard to such rules due to the need
to balance being competitive with credibility (avoiding a race to the bottom). Research conducted
by Eunomia for the SUPD implementing act concluded that voluntary schemes are likely to be
incompatible with the requirements of an EU wide mandatory scheme that must take into account
existing waste law. In particular, recycled input that results in products used as fuels or other
means to generate energy according to the rules for calculation of recycling in the Waste
Framework Directive (WFD) Art 11a(5) cannot be allocated to the output material.

This is why the recommendations for the SUPD were to—as a minimum—exclude fuel use from any
mass balance calculations (the “fuel use excluded” allocation method). Figure 4-7 shows a decision
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tree reflecting the key issues that affect how strict the method could be. This is a trade-off
between maintaining a high level of physical presence and confidence in traceability versus the
ability to implement and the extent to which tighter rules reduce the business case. Typically,
chemicals industry stakeholders are in favour of a credit-based system with transfers and the NGO
community believes that this is not credible and favours the rolling average approach.

Figure 4-7 Mass Balance Decision Tree
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The above issues remain unsettled at the time of writing for the SUPD and it is likely that the
Implementing Act will not include mass balance initially, and there will be a subsequent
amendment to include a suitable method once more clarity is achieved. This is possible, because
chemical recycling is not likely to be needed in order to meet the SUPD target in 2025 for PET
beverage bottles as mechanical recycling is well established in the area. As discussed, the same is
not true of the PPWD, however it is important that there is some alignment between the SUPD and
the PPWD with regard to how mass balance is implemented. This is true regardless of the fact that
the SUPD targets are on Member States and the PPWD minimum product requirements are likely
to be aimed at producers. The same chain of custody requirements will be needed for both, but
there may be differences in the verification methods between Member States during SUPD
implementation.

Recommendation: to maintain alignment between plastic recycled content in the SUPD and
PPWD, an implementing act should be specified in the new legislation. To ensure alignment,
consistency should be maintained on the following aspects of mass balance:

> Whether rolling average or credit method is supported;
> Whether restricted credit transfers are acceptable; and,
> Which allocation procedure is acceptable.

If the above three aspects are not aligned, the is likely to be considerable confusion and additional
cost to the value chain as different systems are implemented for different targets. A suitable
timeline should be established that can build on the SUPD implementing act once that is adopted.
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The follow text or similar could be included:

"By 1 January 2024, the Commission shall adopt implementing acts laying down the rules for the
calculation and verification of the targets established in [paragraph]”
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5 Task 3 - Biobased content

This task focuses on developing and introducing a new measure under the recycled content
intervention area, which focuses on including minimum requirements for biobased content in
plastic packaging. As this is a new area, the problem definition is elaborated in the following
sections followed by the impact assessment of including a measure alongside the proposed
recycled content measure(s).

5.1 Problem Definition

The following key problems have been identified:

> Lack of standardised methodologies and criteria for assessing sustainability;

> There is a lack of clear, robust and standardised methodologies and criteria for assessing
the sustainability of biobased plastics in order to effectively and fairly compare them to
fossil-based plastics. Accordingly, there are often concerns that choosing biobased plastic
is not always environmentally beneficial.

> Lack of agreed labelling and certification criteria for biobased content.

> Currently existing certification schemes and labels for formal attestation or confirmation of
biobased content show differences in the methodologies used to assess the biobased
content (i.e. to which standard they refer) and in aspects related to governance and
overall organisation. For example, clarity is needed on whether the stated percentage
refers to the biomass content or the biobased carbon content, also in relation to the total
carbon content of the product (e.g. approach used in EN 16640 versus ASTM D6866).

> The confusion around the differing proposed benefits of biobased biodegradable/
compostable vs biobased non-biodegradable/non-compostable.

> The term biobased is often used synonymously with compostable/biodegradable.
However, the former described the feedstock origin whilst the latter describes a potential
waste disposal pathway. These two aspects address issues at a different point in the
lifecycle.

> There is a lack of a level playing field between biobased and fossil-based plastics

> The price differential between biobased and fossil based plastics (for equivalent drop-ins)
means that the choice to use biobased plastics requires additional cost.

5.1.1 Baseline

There is currently no requirement for producers of plastic packaging to use material from a
biobased origin for the EU market.
In the baseline scenario, the following are assumed to persist in the coming decades towards the
target year 2040:
> The low market penetration of biobased plastic (BBP) BBP for packaging which is currently
around 2.4% by mass
> The lack of standardised methodologies and criteria to assess the sustainability of current
and future BBP;
> The lack of regulations and legislations on how to proceed with certified BBP;
> The lack of a level playing field for biomass use (BBP versus bioenergy); and
> The lack of standard economic factors to measure the competitiveness of BBP products in
the market (including costs to develop materials, costs of feedstocks compared to cheap
fossil fuels).
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The development of the BBP packaging market to the baseline year of 2030 is assumed to increase
in a CAGR or 4.5% which maintains the market share of 2.4% and is broadly in line with global
capacity forecasts from EUPB#3 and the Institute for Bioplastics and Biocomposites.** This results in
490kt of biobased plastic on the market with 66% of this also being compostable/biodegradable.

5.1.2 Objectives

The proposed general objective is to promote the use of BBP where this offers genuine
environmental benefits. The measure seeks to address four key areas with specific objectives:
> To establish a clear market signal in favour of incorporating BBP in packaging placed on
the EU market without undue administrative burden or risk of unintended consequences;
> To allow economic operators to adapt supply and manufacturing processes associated with
the calculation and verification of BBP in packaging ahead of the implementation of
mandatory targets;
> To increase supply chain transparency (i.e. product claims must be verifiable and
auditable by an independent third party); and,
> To ensure that environmental benefit is gained from to use of BBP compared with fossil
based equivalents.

5.1.3 Intervention Logic
Rationale for Intervention

Conventional fossil-based plastics pose challenges for the environment throughout their life-cycle
and there is a clear mandate to move towards a low carbon economy. Biobased plastics are
considered to be an important way of reducing reliance of fossil fuels and therefore reducing GHG
emissions.

Problems

> Lack of standardised methodologies and criteria for assessing sustainability;

> Lack of agreed labelling and certification criteria for biobased content.

> The confusion around the differing proposed benefits of biobased biodegradable/
compostable vs non-biodegradable/compostable.

> There is a lack of a level playing field between biobased and fossil-based plastics

Consequences
Increased use of non-renewable resources.
Measure

Include biobased content in a joint recycling content target which is legally binding on producers
and sets minimum sustainability criteria.

Impacts

> Increased use of biobased plastics with environmental benefits in packaging.
> Increased transparency of sustainability of biobased feedstocks for plastics packaging.
> Reduced environmental impacts from plastic packaging

43 European Bioplastics, Bioplastics Market Development Update 2020
44 IFBB, Biopolymers facts and statistics 2021 Production capacities, processing routes, feedstock, land and

water use
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5.2 Measure Mw

This measure is predicated on the implementation of a recycled plastic content target and
therefore is designed to work alongside Measure 35e. Measure 35e specifies three recycled content
targets for plastic packaging based on whether or not the end use application is ‘contact sensitive’
and is placed on the economic operator for each individual plastic packaging item placed on the
market in the EU. The current measure proposes that the economic operator may also choose to
fulfil the same targets by incorporating biobased plastic (BBP) instead of, or alongside recycled
content (“joint target”). It is also proposed that the biobased content must also meet sustainability
criteria in a similar way to which biofuels are required to do so under the recast Renewable Energy
Directive (REDII). This requirement will ensure that the net release of fossil-based carbon is lower
overall in comparison to current fossil-based plastics. Furthermore, minimum GHG reductions
should be set at an ambitious level for 2030 (e.g. 30% net reduction) and could then be raised
again for 2040 to incentivise further improvements and forge a pathway towards net zero for
packaging plastics.

5.3 Impact Assessment
The following biobased measures are modelled in the CBA:

> Measure ‘35w’: Targets for Biobased content in plastics packaging, integrated into the
recycled content targets

5.3.1 Ease of implementation

The implementation will require a supporting Implementing Act in order to define the
measurement method and the specific sustainability criteria. The implementation would follow a
similar approach to the REDII whereby sustainability criteria—including GHG thresholds—are
introduced and defined which have the possibility to increase over time. The Implementing Act will
also define the framework for verification and certification of the BBP and provide a framework for
recognising voluntary schemes that demonstrate compliance with the mandatory sustainability
criteria. As a minimum, the criteria should be set with the following priorities based on REDII
whereby the requirements for biomass are aligned between the two legal instruments:

> Reducing climate impact

> Ensuring sustainable sourcing of biomass

> Promotion of residues and wastes

> Limiting indirect land use change and its impacts

In contrast to recycled content, it is possible to determine the actual biobased content of a plastic
packaging product with a lab test using radiocarbon analysis. Therefore, a chain of custody
approach is not necessary to calculate the mass of biobased plastic in a final product. There are
several European and international standards that are commonly used, although EN 16785-1 is
regarded as the key standard within the EU and can form the basis of requirements under this
measure.

However, more recently, the use of a chain of custody based certification model is also being
deployed under EN 16785-2 which is similar to the ‘mass balance’ approach used for chemical
recycling. In the same way, it allows certification of material from mixed sources when the end
product does not necessarily physically contain the biobased content. The system certifies that the
correct amount of biobased content has been placed on the market and it can be assigned to any
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product. During the development of the proposed implementing act it must be determined whether
a mass balance method is desirable. The benefit is that is provides more options for biobased
content and allows producers some flexibility in reporting. However, the direct measurement of
biomass in a plastic product is simpler to enforce. Nevertheless, there will still be a requirement for
supply chain verification to validate the meeting of sustainability criteria and biobased content
testing cannot replace this.

There is still significant work that needs to be undertaken to provide the basis for any secondary
legislation. Unlike biofuels under REDII, the main challenge is determining, in a fair and balanced
way, what the comparison should be that reductions are benchmarked against i.e. the fossil-based
reference product. This is challenging, as the raw material is not the end product, and it is possible
that more or less material could be used for an equivalent application, depending upon the
material properties. Ultimately, it may not be feasible to require direct biobased to fossil based
comparisons, however benchmarks based on virgin or recycled plastics can also be used.

It should also be considered whether the biogenic carbon captured in biomass should be treated in
the same way as REDII (i.e. zero rated) as the short cycling of carbon for fuels may not apply to
plastic packaging if it is subsequently recycled—linking credits for carbon sequestration to
recyclability may be mutually beneficial. Nevertheless, a standardised methodology for calculating
GHG emissions will be required which can build upon the work already conducted by the JRC in
this area.

Compostable Plastics

Compostable plastics are a subset of BBP (although they can also be made from fossil carbon) are
subject to their own requirements with regard to the end-of-life addressed in their specific
intervention area. Nevertheless, promotion of BBP also promotes compostable plastics and this
measure provides a route for compostable BBP to remain on the market (subject to other
requirements) when a recycled content target is also required; without this measure, or an
exemption, the inability of most compostable plastics to use recycled content would effectively
restrict them from the market. This measure allows these to exist but would also place additional
sustainability criteria on them beyond those specified in their own intervention area.

Fossil-based compostable plastics are, in effect, restricted from the market unless they contain the
specified proportion of BBP.

In reality, exclusively fossil-based packaging plastics are very uncommon as it is typical to blend
polymers into compounds to achieve the right level of biodegradability balanced with physical
properties.*> For example, fossil PBAT is often blended with bio-based PLA to produce flexible films
with high biodegradation properties.

5.3.2 Effectiveness - mass flows

In the baseline scenario, the following are assumed to persist in the coming decades towards the
target year 2040:
> The low market penetration of BBP for packaging which is currently around 2.4% by mass
> The lack of standardised methodologies and criteria to assess the sustainability of current
and future BBP;
> The lack of regulations and legislations on how to proceed with certified BBP;
> The lack of a level playing field for biomass use (BBP versus bioenergy); and

45 Nova Institute (2016) Market study on the consumption of biodegradable and compostable plastic products
in Europe 2015 and 2020
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> The lack of standard economic factors to measure the competitiveness of BBP products in
the market (including costs to develop materials, costs of feedstocks compared to cheap
fossil fuels).

The current global production capacity for biobased plastic packaging is estimated to be 1,081kt.4®
Apportioning this to Europe by the value of the plastic packaging market in Europe compared to
global assumes that 25% and 271kt is produced in the EU. In this instance production capacity is
assumed to equal demand therefore this is expected to be the upper limit.

The development of the BBP packaging market to the baseline year of 2030 is assumed to increase
in a CAGR or 4.5% which maintains the market share of 1.9% and is broadly in line with global
capacity forecasts from EUPB*’ and the Institute for Bioplastics and Biocomposites.*® This results in
386kt of biobased plastic on the market with 57% of this also being compostable/biodegradable.
Figure 5-1 shows how this is apportioned to different packaging types according to the baseline
model. For context, the additional 66kt of fossil based compostable plastic is also shown.

The measure is modelled to double the total of biobased plastic packaging to 771kt by 2030 which
is expected to mostly be an increase in non-compostable biobased plastic that directly replaces
virgin equivalents (e.g. drop-in bio-PE). Figure 5-1 also shows the effects of this by product type,
noting that fossil based compostable plastic is not expected to be influenced by the measure and
therefore remains unchanged.

Figure 5-1 Baseline/Measure 2030 Biobased Packaging EU Market Projection
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Note: fossil based compostable packaging included for context — no effects on this type of packaging are
expected or modelled under this measure.

46 Bioplastics Market Development Update 2019 (EUBP)

47 European Bioplastics, Bioplastics Market Development Update 2020

48 IFBB, Biopolymers facts and statistics 2021 Production capacities, processing routes, feedstock, land and
water use
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In creating a joint BBP and recycled content target, the plastics packaging industry are presented
with more options for compliance. In theory this should result in the target(s) being easier to
achieve and therefore there creating a justification for raising them accordingly.

A 30% reduction in GHG emissions for BBP can be considered as a high threshold given the state
of the market today, however only 25% of the BBP packaging market would need to achieve this
by 2030 in order to meet the proposed joint target. Table 5-1 shows a potential scenario to
demonstrate how a joint target might affect the point in which it is set. The baseline 2030 scenario
assumes the same market share is kept with a CAGR of 4.5% from 2018.4°

There is no way of determining at this stage, the exact effectiveness of the measure (resulting in
an increased uptake of BBP in EU packaging), however the modelled scenario assumes the market
share doubles by 2030 (an unprecedented CAGR of 14%). Thus, the BBP meeting the GHG
threshold would yield 300 ktonnes, which is 1.4% of the overall plastic packaging input. This is
potentially the percentage points in which a joint target could be increased by to compensate (e.g.
a 25% target increased to 26.4%). In practice, this difference is well within the realm of
error/accuracy for such a target and therefore raising accordingly does not appear to be beneficial
or justified.

Table 5-1 - Biobased Plastic Packaging Forecast Scenario (ktonnes)

2030 2030
2018 .
(baseline) (measure)
Biobased Plastic Packaging Market 271 386 771
(of total plastic packaging) (1.9%) (2.6%) (5.1%)
Market reaching 30% GHG reduction 231
Unknown Unknown
(of total plastic packaging) (1.5%)

5.3.3 Environmental modelling
Determining Environmental Equivalence

If a joint target is to be set, determining equivalence between biobased and recycled content is an
important part of the justification. However, the system boundaries of the two are very different
and not directly comparable without setting particular cut-offs. These may include:
> Comparing against primary material production (i.e. cradle to gate), not the full lifecycle
as the material producer will not reasonably be expected to know what takes place
downstream (e.g. processing etc.).
> Benefits of avoided waste treatment of the recycled material are included - in the below
example this is incineration with energy recovery. It should be noted that without this
‘credit’ chemical recycling is significantly worse than primary fossil production.
> Biogenic carbon is set to zero - this is important for cradle to gate and assumes the
carbon will be released at end of life. This is a conservative approach which excludes
carbon sequestration benefits from recycling. While the industry on biobased plastics
argues to include this carbon sequestration, at this moment there is no scientific
consensus doing so. Awaiting this consensus, a conservative approach is valid.

4 This growth rate is broadly in line with some published estimates, but it should be noted that biobased
growth estimates typically vary considerably depending upon the author and estimates from the industry have
often overstated growth over the last decade.
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Table 5-2 shows example comparisons given the above assumptions between current primary
production of the two main packaging polymers and the alternatives based on a target of 25%
(medium ambition for contact sensitive applications under Measure 35e). For each recycling value
75% is from virgin sources (primary fossil) and 25% is from recycling. Recycling impacts include
sorting, processing and in the case of chemical recycling, polymerisation into new polymers
suitable for conversion. The equivalent amount of plastic diverted from incineration with energy
recovery is also included as an offset for all recycling technologies.

Table 5-2 - Polymer Production GHG Emissions (tonnes/tonne material)
All targets set at 25% content in line with recycled content targets setting activity (Measure 35e).

25% RC -
Primary Fossil 25% Biobased 25% RC - :
Y Content Mechanical Recycling Cheml.cal
Recycling
PE 1.85¢ 1.712 1.111 1.623
PET 2.191 2.032 1.36! 1.634

1. See Appendix D of the PPWD Impact Assessment study

2. Works on the assumption that a minimum GHG reduction threshold is set at 30%
- this would form part of 'sustainability criteria’ built into the legislation

3. Data taken from Sphera (2022), Life Cycle Assessment of Chemical Recycling for
Food Grade Film, On behalf of The Consumer Goods Forum (unpublished)

4. Average of Martijn Broeren, Erik Roos Lindgreen, and Geert Bergsma (2019)
Verkenning chemische recycling -update 2019. Hoe groot zijn - en worden - de
kansen voor klimaatbeleid?, Report for Ministry of EZK, April 2019n and results
from The DEMETO Project - https://www.demeto.eu/our-progress

Invariably, the benefit gained from including mechanically recycled material is higher than
including biobased as emissions from the recycling process are lower than that of the biobased
value chain (taking the conservative approach noted above. Further, some biobased plastics might
have higher GHG reductions). In order to reach parity, both the biobased content and the GHG
benefit threshold would need to be increased to ~65% which is likely to be an unrealistic threshold
to meet (i.e. 65% biobased content with a 65% GHG reduction). Compared with chemical recycling
of polyolefins (pyrolysis) the difference is smaller whereby increasing only the emissions reduction
threshold to 50% will achieve parity.

Environmental impacts

Environmental modelling of this measure was conducted using the same methodology as described
in Appendix D of the PPWD Impact Assessment study with the exception of the addition of
chemical recycling and biobased plastic data for GHGs and an adaptation of the system boundary.
The method applied to estimate GHG emissions for biobased plastic is to assume a minimum
threshold of 30% reduction compared to fossil-based equivalent. Therefore it is not possible to
also include AQ and water use data due to the likely high variability of these factors for different
biobased polymers and would not necessarily directly link with the reduction in GHG i.e. a 30%
reduction in GHG does not necessarily lead to a 30% reduction in AQ and water use. Indeed, water
use is likely to be somewhat higher for biobased material due to agricultural practices. However,
an inventory of water use is not an adequate comparative indicator of impact and the location of
the water use/extraction has a much greater bearing on water use impacts than the amount being
extracted.

There is no reliable data available on what might be the average environmental impact of biobased
packaging on the market currently. The variation is likely to be wide and therefore determining the
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spread of the best versus worse performing across the biobased market is challenging. In a
scenario calculation substituting all fossil-based plastics with BBP in the EU, the EEA calculated
that overall lifecycle GHG emissions would be reduced to 146 Mt of COze in total for BBP yearly, 30
% less than the emissions of 208 Mt of COze from the fossil-based value-chains.>? In the absence
of market data this reduction is also assumed for the assessment of the GHG impact of this
measure.

The following key assumptions are therefore used for the modelling of the GHG impact of the
measure:

> The BBP packaging market will double in size from the 2030 baseline and continue to
increase at the same rate to 2040.

> All BBP packaging will have 30% in GHG emissions compared to fossil plastics - this is
despite the fact that the target would only apply to the first 25-35% of the material
(depending upon contact sensitivity application). The remaining amount could
theoretically include much worse performing material.

> Biogenic carbon is set to zero and sequestration is not accounted for and therefore
benefits are likely to be underestimated. This aspect should be explored in greater detail
during the development of sustainability criteria.

Table 5-3 shows the results of the analysis compared with the baseline where virgin fossil
production is assumed. The use of biobased material results in an overall reduction as would be
expected. However, compared with the same material coming from mechanically recycled plastic
waste there is a net increase in GHG impact.

Table 5-3 - Summary of Environmental Impacts for Measure Mw

Change in GHG Emissions (kt CO»e) 2030 2040
Baseline Comparison (fossil) -300 -1,700
Change in GHG externalities, m€ -30 -466
Recycled Content Comparison (mechanical) +200 +1000
Change in GHG externalities, m€ +17 +269
Land use

Existing land use for feedstock for BBP packaging at present is very minimal. No data on land use
for BBP feedstocks specifically in the EU was identified, but an estimate is made in the following.
The land used to grow feedstock for the production of BBP amounted to approximately 0.79 million
hectares in globally in 2019 and the global production capacity for BBP in the same year was 2.11
million tonnes.>! This is equivalent of around 0.37 ha per tonne of BBP on average which results in

50 EEA (2021). GHG emissions and natural capital implications of plastics (including BBP) [online]. Available at:
https://www.eionet.europa.eu/etcs/etc-wmge/products/greenhouse-gas-emissions-and-natural-capital-
implications-of-plastics-including-biobased-plastics

5! European Bioplastics: Bioplastics market data 2019. https://docs.european-
bioplastics.org/publications/market data/Report Bioplastics Market Data 2019.pdf
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182k ha of land for the production of 491kt in the 2030 baseline. This would rise to 363k ha under
the scenario for this measure. However, this estimate would entirely depend upon the current land
intensity for biobased plastics being maintained. The yield from different crop types may increase
or decrease this. For example, 1.47 kg of sugar is needed to produce 1 kg of PLA whilst 2.82 kg of
sugar is needed to produce 1 kg of (biobased) PET. Typically biobased plastics can be produced
from sugar or starch, but starch crops (corn, potato, wheat) are more land intensive than sugar
crops (sugar cane and beet). 52 Furthermore, using recycled feedstocks (biowaste) may require no
additional input of virgin biomass.

Further, the sustainability criteria to which the allowed BBP need to comply with, would limit
several of the land related impacts, in particular linked to biodiversity.

5.3.4 Economic impacts

Assuming a 2-fold increase in the use of BBP packaging compared to the baseling, so that an
additional 500kt is switched from fossil plastics to BBP, and assuming a price range of 1.0-1.5 EUR
per kg for fossil plastics (e.g. PP, PE, PS) and 1.4-2.4 EUR per kg for BBP (e.g. bio-PP, bio-PE,
PLA), this would result in higher costs in the range of around 200 million EUR to 500
million EUR per year. The higher material costs would likely be partly absorbed by value chain,
but possibly passed on to consumers / end users via product prices. However, it is expected that
the prices of BBP will drop when the economy of scale of production, conversion into products and
logistics becomes more favourable.>3 Additionally, ever growing fossil fuel prices might reduce the
price differential significantly as discussed under Measure 35e for recycled content, particularly for
those biobased polymer manufacturers that can employ the use of renewable energy during
production. This measure may contribute significantly to this given that currently, global BBP
packaging production capacities around 1.1mt and forecasted to reach 1.5mt by 2030. If the
scenario in this measure becomes a reality, global BBP capacity for packaging would grow by 30%
and overall global BBP capacity would need to grow by an additional 15%.

There will be a shift of revenue from suppliers of fossil feedstocks (oil & gas and petrochemicals
industry) to agriculture. Therefore, this measure could be a significant economic boost for
agricultural regions suitable for production of feedstocks for BBP. It would also reduce the
dependence on fossil-fuel imports.

5.3.5 Social impacts

It is unclear whether there will be a net impact on job creation. Whilst there would be potential for
an increase in the BBP industry, due to the small volumes involved this may not be significant.
However, considering that Europe imports the vast majority of the oil and gas involved in fossil
fuel based plastic production, this should not necessarily lead to a loss of jobs but rather the
restructuring of processing and manufacturing methods, which would most likely —in addition to
the newly introduced administrative requirements as part of the certification process— lead to new
jobs.

52 IFBB, Biopolymers facts and statistics 2021 Production capacities, processing routes, feedstock, land and
water use

53 Martien van den Oever, Karin Molenveld, Maarten van der Zee, Harriétte Bos (2017): Biobased and
biodegradable plastics — Facts and Figures. https://www.wur.nl/upload mm/1/e/7/01452551-06c5-4dc3-b278-
173da53356bb 170421%20Report%20Biobased%?20Plastic%20Facts.pdf
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Higher prices can be expected due to the higher cost of producing BBP at this time, which can vary
from between 20-100% increases for drop-in equivalents (bio-PP, PE).>* This may or may not be
passed on directly to the consumer which will likely depend on the value and margins of the
packaging product. Equally, prices are also likely to increase for the inclusion of recycled content

5.3.6 Administrative burden

As was the case for Measures 35a-e for recycled content, administrative burden is anticipated for
the Commission and Member States, including market surveillance authorities, PROs and third-
party certification bodies that will be involved and monitoring and verification, however for
Member States, most of this is not in addition to the burden expected for implementation of
recycled content measures as the current measure will be integrated.

Under this measure there will be an administrative burden for the Commission primarily in
development of the supporting legislation. It will need to draft an implementing act on the
measurement method for calculation and verification of biobased content along with developing a
method for the sustainability criteria assessment.

Member States are not likely to have an additional burden related to enforcement
beyond that already indicated under Measure 35e.

Certification Costs to Industry

The administrative burden associated with certifying biobased content in plastic packaging is likely
to be similar to that associated with certifying recycled content and several certifiers currently run
a dual scheme that has similar requirements for recycled content and biobased material.

A summary of the estimated administrative costs associated with certifying biobased content is
presented in Table 5-4 and Table 5-5. Individual costs have been taken from various existing
voluntary schemes which also operate recycled content verification. The verification and auditing
process is expected to be similar in terms of time and costs and therefore the cost base is similar
to Measure 35e. With BBP assumed to take 5% of the market for plastic packaging, the value
chain actors are assigned accordingly. As discussed under ease of implementation, whilst it is
possible to determine biobased content of the end product from lab testing, the requirement for
certification of the sustainability criteria requires a full value chain approach. In practice, testing all
products at the SKU level is also likely to be impractical and expensive; for example, application
and lab testing fees are around €1,000° per product and apportioning packaging SKU count to the
BBP packaging would result in 600,000 SKUs and a total market cost of €600m initially and for
every retest.

One-off costs are estimated to be €2-3.2m and recurring annual costs are estimated at €8-13.7m

Table 5-4: Certification One-off Costs

Type of cost ‘ Stakeholder ‘ Cost
Certification scheme registration ‘ Applicant ‘ €0.4-0.6m?
Main audit ‘ Applicant ‘ €1.5-2.6m?

54 Martien van den Oever, Karin Molenveld, Maarten van der Zee, Harriétte Bos (2017): Biobased and
biodegradable plastics - Facts and Figures. https://www.wur.nl/upload mm/1/e/7/01452551-06c5-4dc3-b278-
173da53356bb 170421%20Report%20Biobased%20Plastic%?20Facts.pdf
SShttps://www.dincertco.de/din-certco/en/main-navigation/products-and-services/certification-of-

products/packaging/biobased-products/


https://www.wur.nl/upload_mm/1/e/7/01452551-06c5-4dc3-b278-173da53356bb_170421%20Report%20Bio-based%20Plastic%20Facts.pdf
https://www.wur.nl/upload_mm/1/e/7/01452551-06c5-4dc3-b278-173da53356bb_170421%20Report%20Bio-based%20Plastic%20Facts.pdf

COWIL

STUDY TO SUPPORT THE FINALISATION OF THE LEGAL PROPOSAL AND THE IMPACT ASSESSMENT FOR THE REVIEW OF THE PACKAGING AND

PACKAGING WASTE DIRECTIVE

Type of cost Stakeholder Cost

1Based on €250 * 1,558-2,562 applicants. It is possible that the registration fee
charged per applicant will decrease as the number of applicants increases.

2Based on 1,558-2,562 applicants * €4,000 main audit cost

Table 5-5: Certification Recurring Costs

Type of cost Stakeholder Cost per year
Applicant administrative costs Applicant €4.2-6.9m!
Annual monitoring audit Applicant €3.1-5.1m?
Certification / Licence fee — per tonne of material Applicant €0.7-1.7m3

1Based on 1,558-2,562 applicants requiring 75 hours to apply for certification and
manage the audit process. Assuming €35.6 hourly wage for "ISCO 2 Professionals”,
Eurostat Structure of Earnings Survey, Labour Force Survey Data for Non-Wage Labour
Costs.

°Based on 1,558-2,562 applicants * €2,000 monitoring audit cost

3Based on (1,558-2,562 applicants * €150 certification fee) + (€0.10 tonnage fee *
5.1mt of recycled content in packaging)

5.3.7 Stakeholder views

Stakeholders are broadly supportive of this measure particularly from those industries that
produce packaging for contact sensitive applications. This measure is viewed as an additional way
of meeting the target for producers who may be relying on new or underdeveloped technologies
such as chemical recycling. The potential result is that there may be fewer justifiable calls for
exemptions from the recycled content targets which supports the targets being more ambitious.

The BBP plastics industry are also supportive of the measure, including the verification of
sustainably sourced raw materials similar to that of REDII. However, some key issues were raised
around how the baseline comparison would be calculated and whether the proposed 30% GHG
reduction is a suitable metric. These issues are previously discussed in the implementation section.
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6 Task 4 - Deposit Return Schemes (DRS)

Measures considered around DRS implementation were all new, though they developed from
discussion of setting collection (as opposed to recycling) targets in previous work. Additionally, a
measure setting collection targets but not specifying a DRS was also reconsidered. Measures were
therefore as follows:

> Measure a: Mandating a DRS for single use drinks containers in all Member States, but
with no specific requirements around design

> Measure b: Specifying a range of minimum design requirements in addition to measure A

> Measure c: Specifying a specific minimum requirement providing producers with a right
to first refusal for material collected in a DRS

> Measure 26c¢c: Waste collection targets for certain packaging types

Both Ma and Mb were originally scoped and analysed together (as some degree of minimum
requirement is needed to both define a DRS, and to model costs). This consisted of a core
measure for plastic and cans, with an option to additionally include glass. A plastic and cans only
option was chosen by the Commission, and provided for the Impact Assessment submission.
Eunomia also provided content separating Ma and Mb into separate measures for the purpose of
the Impact Assessment, though the combined submission was ultimately preferred by the
Commission.

6.1 Measure Ma & Mb: Mandatory DRS and Minimum
Requirements

6.1.1 Description of the measure

This measure will both set out a requirement to introduce a DRS (Measure Ma) and state
minimum requirements for DRS provision in all Member States (Measure Mb). This will
require Member States to have a DRS for required materials by the end of 2027, and for new DRS
systems to meet a selection of other minimum design requirements. Member states would be free
to go over and above the minimum requirements. Implementing Ma alone could be challenging as
at least some minimum requirements would be needed to specify what constituted a DRS.
Therefore these measures are dealt with in combination here.

The objectives of this measure are to:

> Support achievement of existing Commission separate collection targets for plastic drinks
bottles>®

> Drive high collection rates of drinks containers made from other materials (specifically
cans, though glass is also formally considered)

> Increase the supply of good quality recyclable material suitable for closed loop recycling
across all Member States through a system that is convenient for consumers to use

> Reduce drinks container litter

Setting minimum requirements will also help to deliver greater consistency across Member States
to improve consumer and economic operator familiarity with DRS behaviours and requirements.

56 Directive (EU) 2019/904 of the European Parliament and of the Council of 5 June 2019 on the reduction of
the impact of certain plastic products on the environment
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The minimum requirements will be designed so they allow for innovation and DRS
designs that are suitable to local circumstances. There are many possible permutations that
could be looked at as options, but the minimum requirements set out in Table 6-1 reflect a core
proposition based on stakeholder views and expert analysis.

Setting minimum requirements across all Member States will alleviate the decision-making burden
during DRS design, and may facilitate faster implementation. Minimum requirements will be
designed to include best practice features and bring together lessons learned from existing DRSs.

This DRS measure primarily targets and captures single-use containers. In addition to the
design principle for the DRS itself (outlined below) a minimum requirement to consider the
interaction between refillable bottles and single-use containers, to ensure the former is not
disadvantaged by the introduction of a DRS, is also recommended. Some Member States may not
have a refillable bottle market justifying national provision; in Member States where one exists,
practice to date has sometimes seen it continue parallel to a single-use DRS, and sometimes be
incorporated in the same legislation.

Careful consideration should be given to how any minimum standards relate to existing
DRS provision. It would not be desirable to:

> require changes to existing schemes that are already high performing; or
> changes to schemes that have recently launched and have made recent large
infrastructure investments, and where performance and consumer behaviours are still
settling in.
Potential mitigations to avoid unintended consequences in this regard would include:

> arequirement to harmonise existing schemes only when those schemes update
themselves;

> some requirements could be applied on different timelines; and

> exemptions to the harmonisation requirement might be considered for existing schemes
achieving over 90% capture.

The priority would be to avoid disrupting effective schemes, even if some aspects of delivery were
not fully aligned. Non-alignment is most likely to be an issue if glass (or other containers in
addition to plastic bottles and beverage cans) are required as part of the minimum requirements.
Beverage cans and plastic bottles are a common feature in all existing EU schemes.

Table 6-1 shows the proposed minimum requirements. The proposed minimum requirements for
this policy measure have been based on existing schemes achieving 90% or over.
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Table 6-1 Minimum DRS requirements

Minimum
Requirement

Material scope to
include cans and
plastic bottles

Require all
beverage types
excluding wines,
spirits®” and milk,
and all containers
up to 3 litres>®

Target of 90%
separately
collected return
rate for all DRS
materials, with an
incentive to
encourage
performance over
90%

Sub Objective

Target high
value and
easy to collect
and recycle
material

Target easy to
collect and
recycle
material

Maximise
supply of
material
collected

Rationale

Material value for cans and plastic bottles is relatively high (compared to glass and Liquid Paper Board (LPB) cartons) and when
collected through a DRS, the high-quality materials are suitable for closed-loop container-to-container recycling (see also
measure Mc). Cans and plastic bottles are easily collected through RVMs and have much lower transport costs when compared to
glass.

Cans and plastic bottles are typically in scope for all existing DRSs and can be collected with identical system infrastructure, and
already have well-established end markets.

Glass and LPB cartons have not been included as a minimum requirement due to the more complicated logistics and RVM
requirements of these container types, and more limited recyclability of LPB cartons. LPB cartons have a lower market share than
the other materials

Single use glass does however obtain high collection rates when included in DRS, albeit at a higher cost. The method of collection
and handling however impacts whether collected material is suitable for closed-loop recycling.

A high percentage of the wines and spirits market is imported and containers rarely have a national barcode. There are lots of
small producers and container designs are not always as suitable for the collection infrastructure and reprocessing. There are
hygiene and odour concerns with including milk/dairy and milk/dairy substitutes which could spoil material, reduce material
value, and increase collection point maintenance costs. It may be possible to overcome these issues, but this is perhaps too
demanding for a “minimum” requirement

A high return rate supports the objective to develop the recycling industry by boosting supply and quality of materials. 90%
return rate is achieved by many existing DRS’s and is a realistic objective.

Supportive policy or governance can ensure that performance continues to be optimised beyond 90%; specifying how this can be
done might be beyond the scope of the minimum requirements as financial incentive mechanisms can vary.

57 The intention here is to exclude large spirit bottles not premixed drinks in more common container formats

58 A minimum size threshold is usually also selected, though with slightly less consistency than the upper limit of 3 litres; we recommend the final specification clarifies

both.



Minimum
Requirement

Separately
charged and fully
refundable deposit

Obligate retailers
to be involved
through return-to-
retail model, but
allow exemptions
for small retailers
depending on local
circumstances

Clearly mark
containers to show
eligibility

Spend minimum of
1% of turnover on
communications
campaigns

DRS must be a
not-for-profit
system

Sub Objective

Incentivise
consumers to
return
containers

Convenient
for consumers
to participate

Convenient
DRS for
consumers

Maximise
public
participation

Producers
only fund
necessary
costs of DRS
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Rationale

The deposit amount must be clearly communicated and consumers must be refunded the full deposit value on redemption. The
deposit must exclude VAT. Deviations from this approach can confuse or demotivate consumers, and may also impact system
costs (e.g. if VAT is paid on deposits, either the consumer or the system lose money on every deposit paid in).

Return-to-retail is associated with the highest return rates globally which provides a large network of high density return
locations that are convenient to consumers. Return-to-retail supports an efficient DRS with shared infrastructure and staff. The
return-to-retail model may be supported by bulk redemption depots, food and beverage areas, public and community spaces,
and nothing in this requirement should stifle innovation. This measure could specify a store size above which retailers are
obligated to take-back, or leave this to Member State discretion.

Deposit bearing containers must be marked such that it is clear to consumers which containers will receive a deposit refund when
returned to encourage consumers to participate in returning used containers.

Public communications are essential to engage the consumers and motivate participation in the DRS. A budget of 1% of net costs
of the DRS is typical for DRSs with 90% and over return rates.

Unredeemed deposits and material revenue must be reinvested in the DRS to maintain a high performing system with producers
only funding the necessary costs.
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Minimum

Requirement Sub Objective

Delivery of

Centralised DRS officient DRS

Government
oversight (and
ght ( . To ensure
enforcement if .
compliance
schemes
underperform)

Reporting transparency

Industry-led and owned DRS
funded by the producers in line with
producer responsibility principles

Rationale

The benefits of a centralised DRS over competing schemes include;
avoiding duplicated infrastructure, staff, admin and logistics;
optimising material revenues

reduced confusion for consumers;

less work and costs to retailers;

lower risk of fraud; and

reduced regulatory costs to government.

Penalties for poor performance

The scheme operator must provide regular transparent reports on performance and financial accounts to government, retailers,
producers and the public.

The beverage industry must be responsible for the environmental impact of their products. The industry can utilise their
expertise of logistics and communications to deliver a successful DRS.
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Modelling for this measure shows the following improvements in 2030 compared to an
business-as-usual approach for the same year. Note that this shows the increase in
material actually recycled after process losses are accounted for, not the
increase in material collected. Collection rates in excess of 90% are modelled as the
DRS needs to perform at this rate to deliver overall collection levels of 90% once DRS-
exempt containers are accounted for. The recycling rate for plastic bottles is lower than
90% due to process losses for this material.

Table 6-2 Core Design: Minimum Requirement DRS for plastic and cans

Material

Plastic Beverage Containers

‘ Aluminium
Metal Cans
‘ Steel

Tonnage recycled (thousand
tonnes) (DRS & other routes
combined)

2030 (with measure)
2,720
489

206

Recycling rate
achieved

81.6%
93.9%

93.3%

Percentage point
increase in recycling
rate against
baseline

+2.0pp
+9.9pp

+1.9pp

This understates the potential impact of DRS, as the 2030 baseline assumes
the SUPD target of 90% collection for plastic drinks bottles is already met. It is
further assumed the SUPD target will be primarily met by the implementation of a DRS
for plastic bottles (with performance supplemented to a much lesser extent by EPR),
based on analysis of credible pathways to 90% collection in this study overall. The
recycling improvement for plastic shown above therefore only relates to a small
assumed optimisation effect resulting from the DRS design and coverage requirements

of this measure.

In practice it may be that not all Member States will reach the SUPD target and that
therefore the assumed baseline is over-optimistic on performance in the business as
usual scenario. In such cases this measure on DRSs might prove to be a key driver of
SUPD target achievement, and the measure would contribute to impacts on plastic
beverage container collection and subsequent recycling much greater than shown here.
Conversely, Member States seeking to achieve the SUPD target via provision of a DRS
for plastic beverage bottles may also include beverage cans in such a scheme (this
minimum combination is almost universal in DRS around the world). This could mean
baseline DRS coverage assumed for beverage cans is overly pessimistic.

Table 6-3 Expanded Design: Additional capture of glass

Material

Glass Beverage
Containers

Tonnage recycled (thousand tonnes)
(DRS & other routes combined)

2030 (with measure)

11,066

Recycling
rate
achieved

92.3%

Percentage point

increase in recycling rate

+13.9pp

A well designed DRS is a proven means to achieve 90%+ capture for plastic, cans, and
glass beverage containers, and is already being chosen as an approach by many EU
Member States in relation to achieving the plastic bottle collection target set out in the
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SUP directive.>® While official data on recycling rates for PET and aluminium beverage
containers specifically is not widely available, the maximum recycling rate for plastic
bottles, without using a DRS, is thought to be around 70%.5° Cans can achieve higher
recycling rates without a DRS, but a study for the European Commission in 2011
showed six out of eight of the top can recycling countries had a DRS.6! Lithuania’s
introduction of a DRS raised can recycling from around 38% (estimated in 2011) to
93%.52

Materials collected through a DRS are of higher quality, achieve a higher material
income, and are more suited to closed-loop container-to-container recycling. Collecting
plastic bottles via a DRS is likely to be essential to meet the recycled content target set
out in the SUP directive®3.

Based on existing DRS’s the evidence shows introducing a DRS can reduce littering of
deposit-bearing items by at least 85%, and this should be considered a significant policy
benefit.54

Introducing minimum requirements will deliver a more consistent approach to DRS
across all Member States, leading to less confusion for consumers using the DRS and
therefore increasing participation.

6.1.3 Ease of implementation

This is an established policy option that has been introduced by a number of European
countries. Setting minimum requirements based on existing good practice DRSs will
provide a framework from which Member States can work and help to simplify and
expedite implementation.

The implementation timeline required to contribute to targets for 2030 is realistic. Figure
6-1 shows some standard timelines for preparation (legislation and planning), and
implementation, plus a launch year. Schemes may take a couple of years to reach peak
performance thereafter. We propose 2027 or 2028 is the latest launch date to reach
90% collections by 2030.

a) Phase 1 - DRS preparation (4 - 9 months)
b) Phase 2 - DRS Implementation (14 - 24 months)
Cc) Phase 3 - Go-live and Support (12 months)

59 SUP Directive (2019) EUR-Lex - 32019L0904 - EN - EUR-Lex (europa.eu)
80 ICF & Eunomia (2018) Plastics: Reuse, recycling and marine litter — Impact assessment of

measures to reduce litter from single use plastics. Report for the European Commission, DG
Environment. 30 May 2018

61 Eunomia et al. (2011) Options and Feasibility of a European Refund System for Metal Beverage
Cans. Final Report for the European Commission, DG Environment. 16™ November 2011.

62 Reloop, and CM Consulting (2018) Deposit Systems for One Way Beverage Containers: A Global
Overview, 2018, https://reloopplatform.eu/wp-content/uploads/2018/05/BOOK-Deposit-Global-27-
APR2018.pdf

63 SUP Directive (2019) EUR-Lex - 32019L0904 - EN - EUR-Lex (europa.eu)

%4 Eunomia (2017) Impacts of a Deposit Refund System for One-way Beverage Packaging on Local
Authority Waste Services, 11th October 2017
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Figure 6-1 Typical DRS implementation timescale

* Feasibility
study 4-6
months DRS

» Legislation 6- implementa 14-24
9 months tion months

* Business Plan
4-6 months

DRS Go-live and 12 months

preparation support

6.1.4 Administrative burden

Costs to the scheme operator are all inclusive in the economic modelling, including the
administrative burden of running the scheme and any reporting to government.

Additional administrative costs may however be incurred as follows by some actors:

> Member States will pass most system responsibilities to the system operator
once initial legislation is passed, however they may incur further one-off
administrative costs if they choose to remain involved in further elements of
scheme design or set up. They may also incur small ongoing costs for
monitoring scheme performance.

> Producer fees modelled below cover all payments to the scheme operator.

> Producers will also incur:

o one-off costs for any labelling and product line changes prior to system
launch. Labelling costs would match the per stock keeping unit (SKU)
costs identified for labelling measures in section 7, and their
additionality would depend on the timelines for implementation of both
labelling and DRS measure

o one-off staff costs to register the business or specific products with the
scheme operator; some of these costs might recur (e.g. with a new
product launch). These costs should be minimal (and it should be
remembered that compliance costs for alternative EPR schemes would
be avoided in turn).

o possible ongoing costs if multiple product lines need to be managed for
different markets (e.g. more production switches, greater storage
space, more complicated logistics, or greater stock levels overall to
avoid stock outs). No producer has been able to reliably isolate these
costs in relation to existing systems.

6.1.5 Economic Impacts

The assumptions around the baseline were explained in section 6.1.2 - i.e. that Member
States will deploy a DRS for plastic beverage bottles to achieve the SUPD target, and
that this DRS measure will only result in minor optimisation for these items. This means
changes in overall costs for plastic beverage containers resulting from this measure are
relatively small. However there may be a significant transfer in where these costs arise
as any marginal increase in collection rates will see a reduction in unredeemed deposits
for consumers, and a matching increase in producer fees to compensate.
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For the core measure there is a net annualised cost change of €917m in 2030.
This consists an additional €355m in producer fees for beverage cans, and could be as
high as an additional €680m in producer fees for plastic beverage containers, depending
on the extent of cost transfer due to system optimisation against the baseline. At the
same time savings of around €55m in EPR fees (reflecting reductions in alternative
waste management costs) are envisaged across all materials. The cost of unredeemed
deposits®> to consumers will increase by €485m for beverage cans, but may fall by as
much as €544m for plastic beverage bottles if the measure leads to optimisation of DRS
provision; this final component will balance against the potential increase in producer
fees, and will not effect the net cost. The scheme also receives income from material
sales (approximately €577m), but these are substituting for material purchase from
other sources.

For the expanded design (covering plastic bottles, cans, and glass) there is a
net annualised cost change of €2,930m in 2030. This cost comes from €3,310m in
producer fees (all materials), a producer saving of €480m in avoided EPR costs, and a
€100m increase in the cost of unredeemed deposits for consumers. The breakdown of
costs for plastic bottles and metal beverage containers is the same as above, with a
similar sensitivity about whether plastic bottle costs are recouped from unredeemed
deposits or producer fees, dependent on the extent of system optimisation.

Figure 6-2 shows both costs and cost transfers between key economic actors as
a result of measures Ma and Mb for plastic and cans. The values for an expanded
measure including glass or other materials would be different, but the components
would be the same. For simplicity, the diagram excludes the flow of money for
redeemed deposits®®, which is cost neutral. Key features of the diagram are:

> The Scheme Operator (SO) obtains income three sources. Two are material
sales and unredeemed deposits, with any difference between these income
streams and SO operating costs made up via producer fees charged to drinks
producers.

> Drinks producers are likely to pass producer fee costs (plus any other
operational or compliance costs or savings) to retailers via the product prices
charged, and retailers are in turn likely to pass this to consumers, though some
costs may be absorbed at either stage.

> Costs for this measure do not fall equally on all EU citizens. There is only an
additional cost in places that do not already have DRS coverage that is
comparable to the minimum requirements of this measure®’. Impacted

85 The values for unredeemed deposits calculated here assume a 90% return rate (the modelled
rate is in practice a little higher in some countries) and an average deposit level. The final value of
the financial flow will depend on precise design and performance across Member States.

6 This circular flow is initiated by the producer paying the System Operator (SO) when products
enter the market, is recouped by producers from retailers, who in turn recoup it from consumers.
Consumers get their money recouped at a return location, which is in turn paid by the SO, closing
the circle.

87 In calculating the “per citizen impacted” figure we have scaled the EU population in proportion to
the number of drinks containers currently within DRS scope, which is around 20% (rather than by
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consumers will all pay a share of any cost pass through, but only those
choosing not to return containers will bear a share of the unredeemed deposit
costs.

> Retailer handling fees are typically set to cover retailer return point costs,
making the cost of running a return point cost neutral. Some costs are
internalised by retailers (e.g. space utilisation and staff time) and some will be
paid for external services (e.g. to Reverse Vending Machine (RVM) providers).
Likewise, some SO expenditure will also go to equipment and service providers
(for IT systems, counting infrastructure, logistics etc). The actual value of these
flows will depend on the operational and contracting models chosen in specific
markets, and the splits shown here are indicative, based on our knowledge of
operational splits in existing DRS.58

> Collection, sorting, and treatment payments fall for the rest of the waste
system as less material is handled. In a world of full cost recovery via EPR, this
change should be cost neutral for municipalities or business consuming
packaging in the aggregate though this may vary for individual municipalities.
Municipalities may also make efficiency or service savings overall, particularly in
relation to litter services, which are not shown here. Some turnover losses for
Economic Operators in waste management and recycling and reprocessing may
be made up via provision of DRS related services.

Unusually, this flow diagram shows a net gain to consumers from unredeemed deposits.
This is because the baseline assumes the SUPD plastic bottle collection target will be
substantially achieved via DRS for plastic beverage bottles supplemented by EPR. So
while consumers are expected to see an increase in unredeemed deposit costs in
relation to metal beverage containers, the optimisation of DRS performance for plastic
sees a significant drop in unredeemed deposits for this stream, with the income loss for
the SO compensated by an increase in producer fees. This cost transfer is highly
sensitive to assumptions on the extent to which this measure optimises existing DRS
collection for plastic beverage bottles, but with full cost pass through from producers
also assumed, it does not change the final outcome.

country populations in and out of scope of DRS currently). This remains an approximation as it is
possible measure Mb expands the scope of existing DRS in some cases (meaning marginal changes
for citizens in countries which already have DRS).

68 We allocate approximately 40% of retailer costs to external expenditure, and around 50% of
other SO costs to external services and products in the diagram
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Figure 6-2 Summary of Annual Economic Impacts and Revenue Transfers — Core Proposal (Plastic
and Cans Only) for measures Ma and Mb
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6.1.6 Environmental impacts

For the core design (covering plastic bottles and cans) modelling shows the net
annualised impacts as follows. In line with section 6.1.2, environmental benefits in
relation to plastic are relatively small as the achievement of the SUPD collection target is
already assumed in the baseline. Benefits would be greater than shown if some Member
States would in fact miss the SUPD collection in the absence of this DRS measure.

Table 6-4 Core Design (plastic bottles and cans)
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Summary of Environmental Impacts, change in 2030 relative to baseline

Change in GHGs, thousand tonnes CO.e -1,136
Change in water use, thousand m? -14
Change in GHG/AQ externalities, € million -353

For the expanded design (covering plastic bottles, cans, and glass) modelling shows the
net annualised impacts as follows.

Table 6-5 Expanded Design (plastic bottles, cans, and glass bottles)

Summary of Environmental Impacts, change in 2030 relative to baseline

Change in GHGs, thousand tonnes CO.e ‘ -1,525
Change in water use, thousand m3 ‘ -25
Change in GHG/AQ externalities, € million ‘ -710

A DRS for single use containers is not expected to change consumption or return
patterns for reusable containers. This was an explicit policy aim of introducing single use
DRS in Germany (where deposits for reusable bottles are not mandatory, and are
charged at a lower rate than for single use, a choice designed to make single use less
appealing), but this has not reversed trends away from reusable containers. Single use
DRS should be seen as a pro-recycling intervention as modelled here, rather than a tool
to drive wider changes in production and consumption between single use and reusable.

6.1.7 Social impacts

Modelling identified a net annualised employment impact of 15,079 additional FTEs in
2030 relative to the baseline for the core design (plastic and cans) and 28,748
additional FTEs for the expanded design (plastic, cans, and glass). Jobs are created
throughout the DRS process, from machine installation and maintenance, through to
logistics. There is also additional material available for reprocessing or recycling.

As identified in the section on effectiveness, litter impacts for items in scope should be
significant, with falls in littered items similar to the collection rate for the DRS. This may
impact wider measures of local environmental quality and wellbeing, as well as
contributing to a cleaner environment ¢°. A recent study in England (population 56
million) monetised the potential disamenity benefit of a DRS covering plastic, cans, and
glass achieving an 85% reduction in litter, as between €877 million and €2,326
million”°,

DRS provides a very visible recycling system that may assist in creating powerful pro-
environmental norms. If containers are destined for closed loop recycling, and this is

6% Zero Waste Scotland, Scotland’s Litter Problem,
https://www.zerowastescotland.org.uk/sites/default/files/Scotland%?27s%20Litter%20Problem%20
-%20Full%?20Final%?20Report.pdf, summarises the potential cost areas for society in detail; more

recent studies have tended to be assign higher values when quantifying disamenity.

70 Eftec, 2020, Amenity Value Benefits of a Deposit Return Scheme for Drinks Containers,
file:///C:/Users/Daniel.Stunell/Downloads/15049 DefralitterDisamenityImpacts TechnicalReport F
inal July2020 eftec b.pdf
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file:///C:/Users/Daniel.Stunell/Downloads/15049_DefraLitterDisamenityImpacts_TechnicalReport_Final_July2020_eftec_b.pdf
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clearly communicated to consumers, it may also improve understanding of the circular
economy more generally.

The cost of unredeemed deposits to consumers is covered in section 6.1.5. Consumers
will also see deposits temporarily held in the system prior to redemption, which might
have cash flow implications for those on low incomes. Ensuring convenient redemption
opportunities can mitigate this.

6.1.8 Stakeholder views

Eunomia conducted a dedicated survey of selected stakeholders focused on views on
minimum requirements. The survey was sent to 25 stakeholders. 17 stakeholders gave
responses, ranging from packaging associations and producers to EPR schemes and
NGOs (see 2. in the Progress Update Report).

13 out of the 17 stakeholders gave support for a minimum scope to be part of the
minimum requirements. The majority agreed with the inclusion of metal cans (10/17)
and plastic bottles (12/17) in the minimum scope. A minority felt that glass bottles
(7/17) and beverage cartons (5/17) should be included in scope. Between 10 to 12
stakeholders out of 17 supported the inclusion of beer, concentrate/squash/cordial, fruit
juice, soft drinks and water in the minimum requirements. Only 6 to 7 stakeholders out
of 17 supported the inclusion of milk and dairy, non-dairy alternatives and spirits and
wine. Stakeholders did voice concern over items being given a competitive advantage if
not included in the DRS.

Lastly, the consideration of the economic impact on lower income consumers was

raised, particularly for multi-packs of essentials such as bottled water where the value of
the deposit results in a high outlay. These impacts would be exacerbated if there was a
delay in low-income consumers receiving back the deposit.

In terms of deposit amount, 9 out of 17 stakeholders disagreed that the deposit amount
should be set out in the minimum requirements, with stakeholders suggesting it should
be decided at the national level taking into consideration socio-economic criteria of
consumers to ensure high return rates. An absolute minimum of €0.10 adjusted for
purchasing power parity and inflation over time was suggested. 5 out of 17 of
stakeholders surveyed agreed that the minimum requirements should standardise the
deposit amount across all in scope containers and 7 out of 17 stakeholders surveyed
said that the deposit amount should vary by size, to minimise the risk of market
distortion. Stakeholders highlighted that the net cost principle should be applied, and
cross-subsidisation of materials should be avoided.

There was strong support amongst stakeholders for the minimum requirements setting
out the nature of locations which should accept returns (14/17). 11 out of the 17
stakeholders that responded agreed that large retailers should be obligated to take-
back, while 9 and 8 out of 17 agreed that small and online retailers should be obligated
to take-back, respectively. Consumer convenience was highlighted by multiple
stakeholders as the central consideration for return points.

12 out of the 17 stakeholders who responded supported a specific return rate target
being set centrally by the Commission in the minimum requirements. Only 5 out of 17
supported the decision on return rate targets being left to individual Member States.
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There was strong support for the minimum requirements covering governance structure
(14/17). All stakeholders agreed the System Operator should be industry led and owned
in line with Extended Producer Responsibility Principles. 14 out of the 17 stakeholders
who responded agreed that the System Operator should be centralised so there is a
single operator for any given national market. All stakeholders agreed that the System
Operator should be non-profit and funded by material revenues, unredeemed deposits
and producer contributions.

11 out of 17 stakeholders supported the introduction of a mandatory requirement for
DRS provision for certain packaging (measure Mb), with 13 out of 17 stakeholders
suggesting that the minimum requirements for mandatory DRS should align with the
views listed above. However, 9 out of 17 stakeholders also supported the consideration
of a national exemption option from a mandatory DRS requirement, if the country is
already capturing a high rate of targeted containers through alternative means. This was
particularly popular with the glass industry due to the existence of existing EPR schemes
and kerbside collection and bottle banks for glass. Multiple packaging associations
supported an opt-out option for Member States if they can provide evidence detailing
their national strategies to meet the high collection target.

Position papers from industry representatives and NGOs were also received as part of
the stakeholder engagement for the minimum requirements. Plastic beverage packaging
associations were in favour of a mandatory DRS which included all material and
beverage types (as long as collection is not impacted by hygiene issues, such as milk
and dairy) and sizes (up to 3 litres) in scope of the minimum requirements. They
highlighted that most Member States would not be able to meet the 90% collection
target of PET bottles without a DRS. Nevertheless, they mentioned that necessary
leeway should be given to Member States which can prove they are meeting the
collection targets through alternative means such as EPR schemes. This is a higher
burden of proof than that identified by packaging associations above (which is based on
national strategies, not actual performance).

Two environmental NGOs responded to the survey. They were both in favour of a
mandatory DRS with all material and beverage types in scope of the minimum
requirements, to achieve an EU-wide return rate of 90%. They also supported the
harmonisation of the deposit level and producers obligated to take-back to reduce
consumer confusion and prevent market distortions, in case, retailers and consumers
turn to packaging not in scope. However, it was pointed out that if refillable packaging
were to be included in a mandatory DRS, it makes sense for refillables to have a lower
deposit than one-way packaging, to encourage reuse.

One environmental NGO stated their support for a mandatory DRS sharing their view
that its implementation has become almost inevitable, to meet the EU Green Deal and
Circular Economy goals. They pointed out that a DRS for one-way beverage packaging
should be the bare minimum and used as a starting point, but a DRS should be
encouraged for refillables as well as the inclusion of other packaging types beyond
beverage packaging. This would encourage reuse and a move away from recycling in
line with the EU’s waste hierarchy.

An EPR scheme highlighted in their position paper that they are not in favour of a
generalised and mandatory DRS for all beverage packaging types. This is because some
materials, such as glass, already have existing systems in place to reach high recycling
rates. They mentioned that instead, they would be in support of Member States being
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able to choose to set a DRS for certain types of packaging, if this is the best option. In
this case they would be in favour of minimum criteria, including collection targets, set at
the EU level that Member States and brand owners will have to follow.

Support for the inclusion of glass and beverage cartons in a DRS was weaker than for
plastic bottles and cans. Nevertheless, the beverage carton industry voiced support for a
mandatory 90% collection target for beverage cartons, and support for a DRS with
beverage cartons in scope of the minimum requirements to achieve this, though they do
not necessarily favour mandatory DRS. A packaging association also supported a
mandatory 90% collection target for beverage cartons, recommending this target as a
more effective way to increase the recycling of beverage cartons than a mandatory DRS.

The glass beverage packaging industry, voiced their support for a 90% collection target
for glass packaging (without separating beverage and non-beverage packaging), instead
of the inclusion of glass in a mandatory DRS (to which they are opposed for single-use
glass). They reasoned that glass is already successfully collected in kerbside and bottle
bank collections and the quality of recyclate can be improved through existing systems,
such as EPR schemes. The glass packaging industry had concerns that the inclusion of
glass in a mandatory DRS could jeopardise the quantity and quality of glass collected
through existing systems. Many non-glass stakeholders in contrast favoured inclusion of
glass beverage bottles in a mandatory DRS. Reasons given to include glass in a
mandatory DRS were that a DRS is the only approach evidenced to reach 90% collection
targets, as well as to avoid market distortions and improve recyclate quality.

A packaging association was also not in favour of the minimum requirements including
glass bottles and metal cans because of their high collection and recycling rates through
EPR and other existing schemes. They highlighted the approach needs to take into
account material specificities and that a mandatory 90% collection target for beverage
cartons could be a more effective approach to increase beverage carton recycling than
its inclusion in a mandatory DRS.

Previous stakeholder feedback provided for the previous PPWD Impact Assessment
study was also considered (see Appendix E - Stakeholder Synopsis Report).
Stakeholders spoke of the need for harmonisation of collection systems which would
increase collection rates and recyclate quality across the EU. Several argued that a DRS
was the most effective way to do this, as long as there was guidance to ensure effective
implementation, which could be in the form of the minimum requirements.

6.2 Measure Mc: Right to priority access for material
collected via DRS

6.2.1 Description of the measure

This measure would be an addition to measure Ma/Mb, if taken forward, and is
intended to deliver greater closed loop recycling than measure Ma/Mb alone. It would
also better align with EPR principles, by leaving producers more directly in control of
their packaging material at end of life.

A DRS collects high quality recyclate with very little contamination. For plastic especially
this can provide rPET at high quality much more efficiently than alternative collection
routes, and suitable for closed loop bottle-to-bottle recycling into food contact materials,
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with associated environmental benefits. The EU has set a 30% target for recycled
content in plastic beverage bottles by 2030, and 25% for PET bottles
specifically by 2025,7! and Member States and economic operators can and
have set higher targets. However, rPET is expected to be in increasingly high
demand from other packaging and product sectors. This may make rPET too
expensive for beverage producers to obtain, or result in a situation where
there is too little rPET to meet targets for bottle-to-bottle recycling. Even within
the bottle market, there can already be fierce competition for limited amounts of rPET,
potentially disadvantaging smaller producers.

Losing rPET from bottle-to-bottle applications may also see downcycling in material use,
whereby material is lost to a circular economy much faster than would otherwise be the
case (e.g. by incorporation in products that cannot in turn be recycled).

Many drinks producers therefore want “priority access” to the recyclate
collected by a DRS to maximise the level of recycled content in their products,
and the extent of closed loop recycling that takes place.

The case for priority access for beverage cans is similar to that for PET from a
producer perspective, although less well studied, and currently without widespread
recycled content targets as a driver of concern for producers. This case may increase in
salience over time, especially with high material prices. The case for priority access
for glass (if single use glass is included in a DRS) is weaker. Glass for bottle
production already commands a premium price, meaning bottle-to-bottle demand is
supported without priority access; the suitability of glass from a DRS for use in closed
loop recycling also depends on the collection method employed by a DRS.72 If
beverage cartons were incorporated in a DRS, there would be no benefit
currently in a right to priority access, as this material is not currently suitable for
closed loop recycling (beverage cartons use longer virgin fibres, and the board
component of recycled cartons is used in other downcycled applications). However, for
glass, beverage cartons, or any other container material, there is no need to
specify limitations to the priority access right as set out here. “Priority access”
can also be thought of as a “right to first refusal” - a producer is free to
exercise this right if it is advantageous, but is under no obligation to do so if it
is not.

A right to first refusal aligns with the original intention of EPR:

“a policy principle to promote total life cycle environmental
improvements of product systems by extending the responsibilities of
the manufacturer of the product to various parts of the entire life
cycle of the product, and especially to the take-back, recycling and
final disposal of the product””3

Proposed EPR requirements around net cost recovery for waste management in the EU
support this whole life intention, with EPR policy features, such as modulated fees, to

7! Directive (EU) 2019/904 of the European Parliament and of the Council of 5 June 2019 on the
reduction of the impact of certain plastic products on the environment

72 Only systems that preserve bottles for colour separation, or break bottles into a small number of
large fragments suitable for optical sorting, will produce glass suitable for closed loop recycling.

73 Lindhqvist, T (2000) Extended Producer Responsibility in Cleaner Production: Policy Principle to
Promote Environmental Improvements of Product Systems, PhD, The International Institute for
Industrial Environmental Economics, Lund University.
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incentivise eco-design and consideration of impacts across the product lifecycle.”* A
right to first refusal supports the same principle.

The standard drinks containers in scope for a DRS (plastic bottles and cans) are highly
recyclable in design, and the industry will be paying, via the DRS, to deliver very high
collection rates in practice. If there is an economic or compliance advantage to be
obtained from the design and capture of these containers, it is appropriate that the
producers that have made this so are the ones to benefit. Conversely, producers of
products or packaging that are less recyclable, and less recycled, can currently compete
for recycled content at no disadvantage. A right to first refusal aligns with a
potential future where packaging producers generally take more explicit
physical or legal “"ownership” of their material throughout the lifecycle.

The mechanism proposed to ensure priority access via a right to first refusal is
by an addition to the “minimum requirements” for a DRS.7> The minimum
requirements already specify an independent non-profit and producer-led system
operator, and that the system operator should own the material collected by the
system. This measure would add the following additional features:

> Decisions on material sales by the system operator are agreed by the
producers, even if other actors (e.g. retailers) are part of governance and
ownership for the system operator as a whole

> The system operator must make provision to offer material on a “right to first
refusal” basis to economic operators placing containers into scheme scope

> Material offered to individual economic operators on a “right to first refusal”
basis must be offered proportionally to the amounts and types of the material
they place into the scheme. In the event of a surplus (more material availability
than accepted at first pass), the scheme operator, guided by the producers,
should continue to allocate material proportionally to satisfy producers that
would like a greater allocation, before considering the wider market.

> Material taken by economic operators on a “right to first refusal” basis should
only be sold or passed on for closed loop (container-to-container) recycling,
though this might be challenging to guarantee

> Priority access must not be overly burdensome for SMEs. Specific thought
should be given in drafting the legislation to whether SME would need to be
defined uniquely for this purpose (e.g. by market share).

The system operator (or the producers within it if non-producers are also part of
governance) would be free to decide the appropriate price and precise mechanism by
which it provided a right to first refusal within these parameters. If the system operator
(controlled by producers) decides to offer material for sale very cheaply in this scenario

74 Eunomia 2020, Study to support preparation of the Commission’s guidance for extended
producer responsibility scheme, European Commission

7> An alternative approach was considered but not progressed. Theoretically, the Commission could
alternatively specify in detail the mechanism and process whereby producers could obtain recyclate
from the system operator. However there seems little benefit to this approach, which could be
overly restrictive and limit opportunities for tailored national solutions. As system operators will
remain national in scope, so too will claims for material (with economic operators working in
multiple markets having to make multiple claims in any case). This limits the value of a uniform
approach - a cross-border economic operator would still be completing multiple claims to different
systems.
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(advantaging producers), it is the same producers that would have to pick up any
financial implications for the system operator (via their producer fees), so this approach
should not disadvantage the system operator or impact scheme economics for
consumers.

It might be considered desirable that any high-quality food grade material not taken by
producers for immediate closed loop recycling is preferentially offered to other food
packagers (minimising downcycling). However, this is hard to regulate for, and is
therefore not an explicit feature of this measure.”®

Small producers that export products via a third-party economic operator could
potentially be disadvantaged without additional features being added to this
measure. Their material could then arise in a national scheme where they were not
represented, while the importer (who introduced the material to the market, and is
therefore entitled to reclaim it) might have little interest in reclaiming material. There
are also some areas (e.g. the Danish/German border), where significant container
transfer happens via private consumers.

This material leakage could be balanced out (in a case where all EU countries have a
DRS) by giving small exporters a right to claim an equivalent amount of material from
their “home” DRS (at a small marginal cost to large producers in the event of a
shortfall), but this might become difficult for different national schemes to coordinate.
Overall, interviews with drinks industry representatives suggested both that
these problems would be limited, and that SMEs would be better off in a world
with the right to first refusal than they are currently in respect to their ability
to obtain food grade rPET. We have therefore not articulated additional detail around
treatment of SMEs here but this should be considered further in designing actual right to
first refusal mechanisms.

Nothing prevents a scheme operator (who typically legally owns the material in a DRS)
choosing to distribute material in a selective way currently. This measure would
standardise the approach to be taken; rejecting this measure would not preclude priority
access approaches being pursued by national schemes.

6.2.2 Effectiveness

This measure is likely to be highly effective in giving priority access to producers,
though some may find it easier than others to take advantage of that right.

This measure supports the DRS objective identified in Ma and Mb to increase
closed loop recycling (see environmental impacts below).

This measure may be essential for drinks producers to meet EU recycled
content targets if these increase in ambition over time. It may already be essential to
meet targets set by specific economic operators for their own operations.

This measure aligns with the original intention of EPR, and a more circular
future where producers take more direct physical responsibility for material
they put on the market (see measure description above). Currently recycled content

76 For bottle-to-bottle closed loop recycling the producer pool is defined by inclusion in the DRS,
and the beneficiaries of the measure are the producers that have invested in recyclability and
collection of the product, in line with EPR principles. This is not the case once an effort is made to
preferentially benefit selected third parties.
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is available to the highest bidder, irrespective of any investment they have made in
ensuring its supply.

Efficiency in allocation and use of material for closed loop systems in this
measure would be improved by arrangements between economic operators,
including DRS schemes themselves, to facilitate material allocation and
collection in more geographically efficient ways.

This measure may however cause tensions around the following areas:

> It does change market conditions for some economic operators. Non-
priority economic operators are left with fewer choices in rPET supply
(especially for food grade applications), and could see higher prices driven
either by supply and demand imbalances for rPET, or by tighter market
conditions for PET as a whole. The rationale for allowing this effect is the
additional investment made by drinks producers in providing and
collecting rPET via a DRS

> DRS is national in scope. Any producer registered in a scheme can act on
their right to priority access, regardless of their place of origin, but this may be
less efficient for small operators, where the original product producer may not
be the “producer” legally registered in the scheme,”” or where material crosses
borders due to consumer purchase. This may also cause efficiency
challenges overall, with entitlements to recycled content arising in a
geographically or temporally distributed way, or with incentives or ability to
reclaim material not completely equal at all points in the supply chain.
Notwithstanding this challenge drinks producers are still likely to be better
placed to access food grade rPET with a right to priority access than they can
currently.

6.2.3 Ease of implementation

Implementation will be the responsibility of scheme operators. This may increase
scheme costs marginally, but this cost would be borne by the producers that benefit
from the measure itself. Scheme operators and producers have a clear interest in
optimising implementation as much as possible as they are the beneficiaries, and will
pay any associated costs.

Challenges around material traceability are not anticipated to be significant by
stakeholders: production of food grade packaging is tightly regulated and highly
optimised already, due to the requirements of food safety regulations.”® Nonetheless,
mechanisms to support more efficient allocation and reallocation of material arising in
diverse geographical locations would seem highly desirable to overall efficiency of this
measure.

77 DRS defines importers as “producers” for product from beyond the scheme jurisdiction, and
these importers may be a distinct economic operator with no direct interest in product or packaging
manufacture in some supply chains.

78 In discussions with drinks producers (Unesda and NMWE) they emphasised that food and drink
regulations mean food grade material is closely tracked at all stages of packaging production, and
that in plants filling multiple products for different producers, systems are cleaned and supplied
with appropriate source material between product runs. Where preformed bottles are ordered, the
specification is also highly detailed.
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6.2.4 Administrative burden

There will be an extra administrative cost for DRS scheme administrators who would
need to provide both a process to enable right to first refusal, and may also need to
facilitate this process physically (e.g. providing material from the DRS to multiple
economic operators, rather than being able to optimise this for their own operational
requirements). This is estimated to be small relative to the cost of running a DRS.
Ultimately this would be passed to producers as part of DRS producer fees.

If there is a net cost to producers in directly exercising their right to first refusal, they
would be highly unlikely to exercise that right. They will only do so if they think the
benefits (legal compliance, marketing benefits, differential material costs) exceed the
administrative burden.

Costs to national authorities should only occur in the event of a legal challenge or
non-compliance from a scheme administrator. There is no reason to think this measure
offers additional compliance checks to those implied in measure Da or Db.

6.2.5 Economic impacts

This measure will reallocate costs and benefits across economic actors, and
this has been qualitatively mapped as part of this project. The resulting effect will
be that the costs - and also benefits - of end-of-life management resulting from design
and collection choices accrue to the producers that have made those efforts. However, it
may disrupt access to rPET for other actors, and change market dynamics in the plastics
supply chain.

Trends in PET prices overall are extremely hard to predict, as PET is a global commodity
whose price is linked to oil prices. Future plastic or virgin material taxes may also impact
VvPET prices by 2030. The interplay between vPET and rPET prices is not straightforward;
these products can be in direct competition (if both are equally suitable for an
application and the economic operator does not care which they use). However, this is
not the case for drinks packaging producers, who must have food grade material for
their product, and will increasingly need rPET to meet EU, national, and corporate
recycled content targets. In contrast, many competitors for this material are not
similarly constrained. High demand and limited supply are likely to support food grade
rPET prices in future, and they are also limited in a downwards direction by collection
and reprocessing costs.

> Drinks producers will benefit from an ability to more easily obtain food grade
rPET, and may pay a lower price for it (though any resulting reduction in
material revenue to the system operator would be compensated for by those
same producers via increased DRS producer fees). Smaller producers may
not be so well positioned to take advantage of the right to first refusal. They
will probably have less influence on the precise design of the mechanism by
which the right to first refusal is facilitated, and will have smaller volumes of
material arising, which may limit efficient logistics options for them. Bottlers
and preform suppliers are typically well integrated into the supply chain, and
already coordinate carefully with product producers on material and packaging
flows and requirements, however, the relationship dynamics are likely to
change with widespread DRS adoption, and especially with a right to first
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refusal. Any downsides may still be less severe than the likely outcomes in a
scenario with no right to first refusal.

> Other food packaging producers will find access to food grade rPET is
harder, and could have to pay higher prices for rPET (due to restricted supply)
or purchase vPET (with a possible price differential — this being most likely if
PET supply is tight overall).

> Other packaging producers, and other users of recycled plastic (e.g.
textiles) will find access to rPET is harder, and could have to pay higher prices
for rPET (due to restricted supply) or purchase vPET (with a possible price
differential - this being most likely if PET supply is tight overall).

> Waste and recycling plant operators will be impacted by the introduction of
a DRS even without the right to first refusal, which will significantly shift where
material arises, and the contracting arrangements for managing it, which could
create specific winners and losers. Priority access may additionally give
additional control to drinks producers over material flows, though overall there
would be more material needing reprocessing.

> DRS operators may see an increase in running costs. Any loss in material
revenue should be balanced by an increase in producer fees, and material
quality may improve further if design for recyclability is further encouraged by
this measure.

Any reallocation in costs from differential prices between sectors would be expected to
pass through to consumers. No issues were identified for national authorities as
management is in the hands of the system operator (though see also administrative
costs).

”

It should be noted that even without this measure, scheme operators will typically “own
the material in the scheme and may choose to dispose of it via some equivalent of right
to first refusal. Some of these impacts may therefore arise without this measure.

6.2.6 Environmental impacts

This measure should have positive impacts on closed loop recycling and result in
decreased use of VPET in the targeted sector of drinks packaging producers. The
material in one PET bottle can, if captured repeatedly for bottle-to-bottle recycling, be
recycled multiple times into new bottles before process losses eventually mean the
material is lost to the circular economy. At each cycle, vPET demand is displaced. In
contrast, if the material is downcycled into a one-way application (such as textile fibres)
it will serve only one further use.

There are studies suggesting that in a fully closed-loop system (with no collection
losses), PET from PET bottles can be recycled up to 11 times, without compromising
quality.”® This means that a tonne of PET entering closed-loop recycling could
theoretically substitute up to 11 tonnes of vPET production.

In a DRS collecting 90% of plastic bottles, and directing all of them to bottle-to-bottle
recycling, 1 tonne of PET collected could therefore substitute for 9.9 tonnes of vPET
inputs to packaging over repeated collection and recycling cycles. Currently around 31%

7% Pinter, Elisabeth, Frank Welle, Elisa Mayrhofer, Andreas Pechhacker, Lukas Motloch, Vera Lahme,
Andy Grant, and Manfred Tacker. 2021. "Circularity Study on PET Bottle-To-Bottle Recycling"
Sustainability 13, no. 13: 7370. https://doi.org/10.3390/su13137370
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of PET goes into bottle-to-bottle recycling,® and 1 tonne of PET collected and recycled
therefore displaces just 3.4 tonnes of VPET inputs to packaging over time.

This shift may not in itself reduce demand for vPET overall, as the impact depends on
exactly how other sectors respond, and which applications of rPET are substituted for.
The same applies to calculating carbon impacts. Expanding the closed loop recycling of
PET bottles will also generate a need for other industries (trays, fibres, other packaging,
strapping) to push for enhanced PET collection for their own products and packaging, so
there are likely to be significant dynamic effects to this measure.

6.2.7 Social impacts

There are no significant social impacts expected.

6.2.8 Stakeholder views

Views expressed were divided, with drinks industry stakeholders strongly in favour, but
other sectors that would be impacted strongly opposed. More time was spent exploring

detailed issues with the drinks sector to understand potential differential impacts in that
sector and so inform measure design; this focus should not detract from the strength of
the high-level objections of stakeholders opposed to the measure.

Drinks producers using PET are strongly in favour of this measure®! 82, which they see
as critical to their ability to reach recycled content targets, and a fair reflection of the
investments they have made in recyclability of their packaging and in collecting that
packaging via a DRS.83 This measure was also mentioned as desirable - without
prompting — from these sector stakeholders as part of responses to measure Ma/Mb.
Feedback focused overwhelmingly on PET, but stakeholders supported this being a
general measure for all material collected by a DRS.

Potential differential impacts within the drinks sector were tested in stakeholder
conversations and are summarised under economic impacts. Stakeholders suggested
small producers (of both products and packaging) would be better off than under the
status quo, where they have to compete both with larger drinks producers and other
sectors. Concerns were specifically expressed about “island solutions” where a single
rPET user could sign long term or exclusive contracts to access material from a DRS,
ensuring their own targets are met, but closing out other players. SMEs do not
necessarily have the market power to compete on either price or access priority in such

80 Zero Waste Europe/Eunomia, 2022, How Circular is PET, https://zerowasteeurope.eu/wp-
content/uploads/2022/02/HCIP V13-1.pdf

81 Unesda, NMWE, Zero Waste Europe, It’s time to acknowledge the role of Deposit Refund Systems
(DRS) in achieving a Circular Economy for beverage packaging in the EU,
https://www.unesda.eu/its-time-to-acknowledge-the-role-of-deposit-refund-systems-drs-in-

achieving-a-circular-economy-for-beverage-packaging-in-the-eu/

82 Unesda, NMWE, AIIN, Beverage industry needs priority access to its recycled plastic material to
close the bottle loop and accelerate the transition to a more circular economy,
https://www.unesda.eu/wp-content/uploads/2021/07/PRESS-RELEASE-Beverage-industry-needs-
priority-access-to-its-recycled-plastic-material. pdf

83 Stakeholder submissions, and email follow up.
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a market. These stakeholders were also explicitly asked about impacts on bottling plants
and preform suppliers, with similar rationales given in response on the likely effects. It
was stressed that the already highly regulated nature of the food packaging chain for
product and packaging means traceability and manageability of different sources of PET
should be easy for different economic operators to track.

It was further highlighted in this conversation that the right to priority access could and
should be extended beyond DRS to other EPR schemes in future. The idea that an
economic operator should be directly responsible for their product or packaging material
at end of life — for better or worse — was expressed. There was concern that sectors that
were not seen as having invested in recyclability or collection to the same extent were
free-riding by being able to then compete for recycled content from PET bottles. The
desirability of keeping food grade rPET material for other food packaging applications
was also highlighted as a desirable feature of a priority access measure.

In sharp contrast, stakeholders who would not have a right to first refusal are extremely
concerned at the potential loss of access to rPET derived from drinks bottles, and believe
that this measure would be anti-competitive84. They believe it will jeopardise single
market rules and damage their ability to innovate. A wide range of actors expressed
concern, including: non-food products industry associations; plastic recyclers industry
associations; and recycling and waste management industry associations.

6.3 Measure Mcc: Container specific collection targets

6.3.1 Description of the measure

High levels of recycling for single use drinks containers are achievable, and can provide
significant environmental benefits. Collection targets are one way to focus Member
States and economic operators on achieving high recycling performance. This approach
has already been pursued in the case of the Single Use Plastics directive which sets a
90% collection rate for single use plastic bottles (Article 9/Annex F). This measure
would set high collection targets for single use beverage containers made from
selected materials other than plastic.

This measure could cover the following container types in various combinations, and the
extent of desirable coverage would also be dependent on the scope of measure
Ma/Mb. In 2018, the beverage market contained materials in the following proportions:

> Beverage cans (18.8% of market by container count, 4% by weight)8>
> Glass beverage bottles (24.7% of market by container count, 77% by weight)
> Beverage cartons (8.5% of market by container count, ~2-4% by weight)8

Plastic bottles (already subject to a target in the Single Use Plastics directive) are 48%
of the market by container count and 17% by weight.

84 |etter to the Commission 21/03/2022, from AISE, CIRFS, Cosmetics Europe, EuPC, EuRIC, FEAD,
PRE

85 Estimate includes aluminium and steel cans.

86 Estimate from Eunomia’s modelling and the beverage carton industry’s impact assessment
studies



COWIL

STUDY TO SUPPORT THE FINALISATION OF THE LEGAL PROPOSAL AND THE IMPACT ASSESSMENT FOR THE REVIEW OF THE PACKAGING AND

PACKAGING WASTE DIRECTIVE

A 90% collection rate for beverage cans is achievable via a DRS, and a DRS is
likely to be the quickest and most cost-effective way to reach this (see discussion of
effectiveness in measure Ma/Mb), though under this measure, Member States might
also seek alternative solutions. A 90% collection rate for all drinks cans might require a
higher than 90% collection from DRS eligible containers to offset lower performance
from any products that were exempt from DRS inclusion; this has already been assumed
in modelling measure Ma/Mb to ensure alignment with 90% collection targets overall for
items like plastic bottles. A 90% collection rate for cans via a DRS will see minimal
process losses, and facilitate can-to-can closed loop recycling.

A 90% collection rate for glass beverage bottles is achievable via a DRS, but
glass may see relatively high levels of capture through other EPR provision too, with the
glass industry believing an overall collection rate of 90% for all glass containers (not
just drinks bottles) is achievable by 2030 without a DRS. If glass is collected without a
DRS, a broader target makes sense, as accurately accounting for drinks bottles alone in
a mixed containers glass collection would be very difficult.

A 90% collection rate for beverage cartons is very challenging, but has been set
by the sector as a 2030 goal, and is therefore used as the basis of assessing this
measure.

A 90% collection target for all beverage containers of a given material (e.g.
“all beverage cartons”) is likely to be more demanding to achieve than a
mandatory DRS with a 90% target for DRS-eligible containers only (where
some containers made from a targeted material might still be exempt from a
DRS due to restricted product coverage - e.g. milk is frequently exempted from
DRS). If the wider collection target is set at 90%, then any DRS introduced to help
deliver it would need to achieve a performance of over 90% to compensate for lower
collection rates for any DRS-exempted items. However, this broader approach would
align with the 90% collection target for plastics in the SUP directive. Unlike the SUPD
there is no interim target for 2025 proposed in this measure, given the short timelines
between the revision and 2025.

A somewhat similar measure was rejected in earlier assessments for PPWD
revision (as measure 26c¢). This has now been split into two distinct proposals in this
impact assessment: measures Ma/Mb and Mcc. The collection target proposed here for
re-examination is also narrowed specifically to beverage containers (previously it also
considered films). Reasons for rejection of 26c included doubts about the added value of
collection targets (as opposed to direct recycling targets), especially in light of
Implementing Decision (EU) 2019/665, on how recycling rates should be calculated.
However, collection rates for cans will match recycling rates closely, and the same is
likely to be true for glass, depending on collection approach.

6.3.2 Effectiveness

It is highly likely that DRS will prove the most cost-effective way to reach this
target for cans. EU recycling rates for beverage cans was at an average of 76% in
2019 which ranged from 99% in countries such as Germany (which has a DRS) to 30%
in countries such as Cyprus.8’ DRS are proven to achieve capture rates of 90% and over

87 Metal Packaging Europe, and European Aluminium (2021) Aluminium beverage can recycling
remains at a high 76% in 2019
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when well-designed. Beverage cans are included in almost all DRS schemes around the
world, due to their high recyclability, ease of transportation and significant market share
(although not as large as glass and plastic). Beverage cans collected via a DRS provide
high quality recyclate that can be easily put into closed loop recycling (see also measure
Mc). The improvement in recycling will match that shown for measure Ma/Mb.

A 90% capture rate for glass bottles is achievable via a DRS, and glass may see
relatively high levels of capture through other EPR provision too. The industry has
already set a 90% capture target by 2030 through the multi-stakeholder partnership,
Close the Glass Loop.88 EU capture rates for glass was at an average of 78% in 2019
which ranged from over 90% in Scandinavian countries to below 50% in countries such
as Greece, Cyprus and Malta.®? Glass has a significant market share of packaging waste
in the EU by weight, of which a significant proportion is bottles.°

Despite some concerns over the inclusion of glass in a DRS, previous Eunomia studies
have concluded that there is insufficient evidence to suggest non-DRS systems could
achieve a 90% collection rate. The Belgian waste collection system is often cited as a
positive example of a system that achieves high capture rates without a DRS®!. The
improvement in recycling will match that shown for measure Ma/Mb.

A 90% capture rate for beverage cartons is very challenging but has been set by
the sector as a 2030 goal.?2 Beverage cartons are not 100% recyclable and are not
suitable for closed-loop recycling, due to the multi-layered material. Even the industry’s
ambitious 90% collection target for 2030 assumes only 70% of material will actually be
recycled.

Currently significant material losses occur during the recycling process: ~75% of
beverage cartons are board, and are recyclable with existing technology, though
specialised facilities to do this are limited, meaning current disposal routes can be sub-
optimal. ~20% plastic and ~5% aluminium makes up the rest of the beverage carton.
Because of this, beverage cartons are not always recycled when collected (through
stakeholder consultations it is has been mentioned that in New South Wales, where
beverage cartons are subject to a DRS, most collected beverage cartons get exported
overseas and incinerated).

Infrastructure in the EU is not currently capable of efficiently sorting and recycling
beverage cartons in their entirety. The industry estimates up to €350m investment in
polymer and aluminium (PolyAl) recycling capabilities will be needed by 2027 to
efficiently recycle the beverage cartons collected at a 90% capture rate. Additionally
capture rates quoted for beverage cartons based on weight estimates tend to overstate
performance, due to residual product increasing capture weights relative to on-market

88 (2022) Close the Glass Loop, accessed 17 March 2022,

89 Close the Glass Loop (2021) Record collection of glass containers for recycling hits 78% in the EU
90

°1 Eunomia et al. (2011) Options and Feasibility of a European Refund System for Metal Beverage
Cans. Final Report for the European Commission, DG Environment. 16™ November 2011.

%2 ACE (2021), The Beverage Carton Routemap to 2030 and beyond,
https://www.beveragecarton.eu/wp-content/uploads/2021/03/The-Beverage-Carton-Roadmap-to-
2030-and-Beyond.pdf
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weights.93.%4 In DRS’, beverage cartons have a worse return rate than other beverage
containers where they are included. Beverage containers are included in DRS systems in
parts of Australia and parts of Canada, but achieve much lower return rates than
aluminium, plastic, or glass containers.®> This is a container type that has not achieved
90% collection rates in a DRS system to date (though it has also not been included in
the highest performing schemes).

Germany collects an estimated 87.5% of cartons (not just beverage cartons) based on
weight via predominantly kerbside collection as part of a wider packaging EPR scheme,
though research indicates a significant amount of this reported weight (estimated to be
15 percentage points) is product and moisture contamination.®® Further process losses
can occur thereafter, but even for a collection (rather than recycling) target alone, this
example suggests 90% collection is an extremely challenging target for EPR schemes
too.

It is therefore not clear that setting a 90% target for beverage containers
would see 90% collection rates actually achieved once contamination is
accounted for, and the eventual recycling rate would be significantly less than
90%.97 Currently it is estimated that paper cartons used for beverages only make up
~2-4% of the EU packaging waste market share.®8

6.3.3 Ease of implementation

Setting a target of this nature will require ambitious policy action at Member State level,
without specifying how this can be achieved in practice. As highlighted above, for either
cans or glass, a DRS is a way this could certainly be achieved (and would have impacts
in common with measure Ma/Mb). Such provision for cans could be aligned relatively

93 Eunomia (2020) Recycling of Multilayer Composite Packaging: the Beverage Carton. A Report on
the Recycling Rates of Beverage Cartons in Germany, Spain, Sweden and the UK. Report for Zero
Waste Europe. December 2020, https://zerowasteeurope.eu/wp-

content/uploads/2020/12/zero waste europe report -beverage-carton en.pdf,

%4 ReturnIt (2021), Annual Report 2020, Encorp Pacific, shows collection rates by weight and by
container differ little for aluminium, plastic and glass (<2 percentage points), but between 5 and 8
percentage points for cartons. This will be a relatively clean collection method as they are accepted
by DRS in British Colombia, and contamination may be higher in other collection formats. The gap
is wider is New South Wales (which also has a DRS that accepts all drinks containers), see Return
and Earn (2021), Annual Statutory Report 2019-20,
https://www.parliament.nsw.gov.au/tp/files/79418/Return%20and%20Earn%20Annual%?20Statuto
ry%?20Report%202019-20.PDF

95 ReturnIt (2021), Annual Report 2020, Encorp Pacific, https://ar.return-it.ca/ar2020/pdf/Return-
It 2020 Annual Report.pdf, shows container collection rates for British Columbia’s DRS of 86% for

glass, 83% for aluminium, 70% for plastic and 56% and 53% for different carton formats.

% Eunomia (2020) Recycling of Multilayer Composite Packaging: the Beverage Carton. A Report on
the Recycling Rates of Beverage Cartons in Germany, Spain, Sweden and the UK. Report for Zero
Waste Europe. December 2020

°7 The Eunomia/Zero Waste Europe report suggests the German collection figure could translate
into less than 50% of material actually being recycled.

%8 Estimates from Eunomia’s modelling and the beverage carton industry’s impact assessment
studies

97


https://zerowasteeurope.eu/wp-content/uploads/2020/12/zero_waste_europe_report_-beverage-carton_en.pdf
https://zerowasteeurope.eu/wp-content/uploads/2020/12/zero_waste_europe_report_-beverage-carton_en.pdf
https://www.parliament.nsw.gov.au/tp/files/79418/Return%20and%20Earn%20Annual%20Statutory%20Report%202019-20.PDF
https://www.parliament.nsw.gov.au/tp/files/79418/Return%20and%20Earn%20Annual%20Statutory%20Report%202019-20.PDF
https://ar.return-it.ca/ar2020/pdf/Return-It_2020_Annual_Report.pdf
https://ar.return-it.ca/ar2020/pdf/Return-It_2020_Annual_Report.pdf

98

COWL

easily with likely provision for plastic bottles (see measure Ma/Mb), whilst provision for
glass might require more adjustments and investment.

There is far less evidence alternative collection methods to DRS would work to reach a
90% target, though Member States might choose an alternative EPR route for glass in
particular if they were convinced it could be cost-competitive. Even where recycling
rates under existing schemes are relatively high however (78% for glass across the EU
as a whole as highlighted above), the marginal cost of closing the gap to 90% through
existing EPR schemes may be significant.

Beverage cartons can pose technical challenges to incorporation in a DRS if this route
was chosen to pursue a 90% target, and this is not a proven way to high collection
levels currently for these containers as discussed above.

A DRS provides a very clear mechanism for EPR principles to be applied to specific
products (i.e. beverage containers). A more generic target that was pursued by other
means may ask more of national and local public authorities in terms of direct service
provision and regulation, and of public authorities and EPR administrators in terms of
accurately measuring performance (see below).

6.3.4 Administrative burden

The administrative burden will depend on the implementation route chosen.

If DRS’ are implemented because of Mcc, the administrative burden will be very similar
to Ma/Mb.

If other routes are chosen to deliver a collection target for these containers, this might
pose an additional reporting burden on PROs or Member States, who typically monitor
and report material (not container type) collection currently. As material recycled, rather
than material collected, becomes the basis of calculating recycling rates, collection
reporting would become an additional ask in any case. For glass and cartons specifically,
it would also be necessary to ascertain how much of the collected packaging stream was
in fact beverage containers (rather than packaging for other products) if the target is
framed narrowly. The mixed materials in cartons might further complicate target
monitoring and reporting. A “container glass” target would be easier to monitor than a
“glass beverage bottle” target in the absence of a DRS.

6.3.5 Economic impacts

As a DRS is the only approach which has been evidenced to get to a 90% collection rate
(see section 6.3.2), the economic impacts would be the same as section 7.1.5 (Ma/Mb)
for cans and glass.

The costs for glass in line with Ma/Mb are arguably a “ceiling” cost for this measure; this
route would deliver this outcome, but Member States might decide that the costs of
putting glass in a DRS were not proportionate (current practice varies by Member
State). It is not clear however that alternative EPR provision would deliver the desired
outcome (see section 6.3.2).

Beverage cartons have not been fully costed for inclusion in a DRS, but there would be
additional investment to include beverage cartons in DRS. For reverse vending machines
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(RVMs) to accept beverage cartons they need to have 360° reading.®® Despite the most
sophisticated RVMs having this feature, older and cheaper RVM models may not,
imposing an upgrade cost for some existing schemes, and requiring high-end machines
are preferred for all new scheme procurements. Material value for cartons is much lower
than that for plastic and cans, meaning costs passed to producers (and potentially
consumers) from a DRS for these materials are higher.

6.3.6 Environmental impacts

The environmental impacts of Mcc depend on implementation.

If a Member State decides to implement DRS, the environmental impacts would be the
same as described in section 7.1.6 (Ma/Mb) for cans and glass. This seems the most
likely approach for these materials, as a DRS is the only approach which has been
evidenced to get to a 90% collection rate (see section 6.3.2.). Alternative approaches
for glass might deliver broadly similar environmental benefits if successful in achieving
90% collection, though for both DRS and non-DRS routes, the extent to which bottle-to-
bottle recycling was facilitated would be a consideration.

However, beverage cartons are significantly more difficult to recycle. Their recycling
rates are significantly lower than collection rates'? and this material can often get
incinerated or landfilled after collection (see section 3.1.2.). These factors would reduce
the environmental benefits of a collection measure alone for these items, even if the
target was achieved.

6.3.7 Social impacts

As a DRS is the only approach which has been evidenced to get to a 90% collection rate
(see section 6.3.2.), the social impacts would be similar to section 7.1.7 (Ma & Mb) for
selected material if the collection target was delivered via a DRS. If glass targets were
reached by alternative means this would not be expected to deliver the litter impacts
associated with a DRS.

6.3.8 Stakeholder views

A short survey was conducted amongst targeted stakeholders, as discussed in section
7.1.8. Additionally, position papers from packaging industry representatives were
considered.

There was strong support amongst stakeholders to include plastic bottles and metal
cans in a DRS (see measure Ma/Mb).

Views on glass bottles and beverage cartons were more mixed in relation to DRS (see
measure Ma/Mb), but both sectors favour a collection target.

%9 An ability to scan the specific container type from all sides

100 Eunomia (2020) Recycling of Multilayer Composite Packaging: the Beverage Carton. A Report on
the Recycling Rates of Beverage Cartons in Germany, Spain, Sweden and the UK. Report for Zero
Waste Europe. December 2020, https://zerowasteeurope.eu/wp-

content/uploads/2020/12/zero_waste europe report -beverage-carton en.pdf,
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Position papers from industry representatives, NGOs and EPR schemes were also
considered. An EPR scheme highlighted in their position paper that a material-specific
collection target of 90% would not be possible for all materials, such as metal cans and
glass bottles without a DRS, without requiring significant financial investment.
Nevertheless, they were in support of harmonised collection targets at European level
for consistency and fairness; considering the recycled content targets that would be
included in this revision; while leaving Member States the choice of the tools to be used
to achieve these targets, including DRS. Glass was mentioned as a material which
already has high collection rates.

6.4 Impact Assessment Update with combined measures
The following DRS measures were modelled in the CBA:

> Measure ‘Ma’: Minimum requirements for Deposit Return Systems
> Measure ‘Mb’: Mandatory Deposit Return Systems for certain packaging types

Measure ‘Mb’ includes plastic bottles and metal cans (steel and aluminium), and is
modelled both with and without glass bottles in scope. As both measures are included in
policy options 3 and 4, the impacts of these measures are modelled in conjunction.

6.4.1 Mass Flows

Generally, a DRS will require a set-up time of around 2-3 years, and potentially longer if
Member States were to procure Reverse Vending Machines (RVM) collectively.
Therefore, the measure assumes that DRSs are implemented by 2027, reaching optimal
return rates by 2030.

Measure ‘Ma’ is assumed to recommend that mandatory return rate targets are
legislated for when introducing a DRS. This modelling therefore assumes a return rate of
90% will be reached, based on a review of ‘best practice’ rates achieved by DRSs in
Europe. For the purposes of modelling, an initial return rate of 80% is assumed10!, In
addition to ‘new’ DRSs being implemented by Member States, it is further assumed that
Measure ‘Ma’ will drive existing schemes to include the full scope of potential containers.
Thus, schemes with a currently reduced scope (e.g. excluding wine and spirits or smaller
containers) are assumed to include these containers from 2027 onwards.

Existing municipal collection schemes (e.g. kerbside collection of recyclables) will
continue after the introduction of a DRS. Assumed collection rates for the fraction of in-
scope beverage containers not returned to the DRS (e.g. with a 90% return rate, the
10% of containers placed on the market not returned to the DRS) are shown in Table
6-6. These rates are not an assumed recycling rate for a country without a DRS, they
are the assumed recycling rate for the small fraction of material that consumers have
chosen not to return to the DRS. These unredeemed containers are the “hardest to
reach” in terms of recycling behaviour, arising either in highly inconvenient locations
(e.g. on-the-go, where consumers do not wish to carry the container to a return
location), or in contexts where undesirable disposal behaviours (e.g. littering, residual

101 This means we model a return rate of 80% in year one of operation, rising to 90% in year three.
Actual launch profiles may vary slightly (e.g. Lithuania achieved 74.3% in year one and 91.9% in
year two).
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disposal) are most likely. Rates are higher for aluminium / steel due to the relatively
common practice of separating some of these materials from residual waste, either pre
or post disposal (i.e. from incinerator bottom ash).

Table 6-6 Non DRS Municipal Collection Rate Assumptions for Beverage Containers

Packaging material Collection rate
Plastic 25.0%
Aluminium 35.0%
Steel 35.0%
Glass 25.0%

Loss rates are also assumed for material returned through DRS and non DRS municipal
collections. “Loss rates” relates to material that is collected, but does not make it all the
way through the recycling process to be turned into new products, and the figures here
include all losses in waste management from collection/return to final recycling.

These loss rates are based on rates sourced from the European Reference Model on
Municipal Waste Management, and are applied to the tonnage of material collected to
calculate ‘final’ recycling rates.102

Table 6-7 Loss rates

Packaging material Returned to DRS Othercr:”L;r::i;iop:sl
Plastic 88.5% 75%
Aluminium 100% 92%
Steel 100% 92%
Glass 100% 90%

6.4.2 Financial Costs

6.4.2.1 Overview

Modelling of the costs of DRS was conducted by considering the net annualised costs for
the implementation and ongoing operation of a DRS. These costs include all centralised
capital and operational costs of running a DRS scheme, including the following:103

> Scheme administration costs - the costs of ongoing management the
scheme, including reporting

102 FEynomia Research and Consulting Ltd (2016) Support to the Waste Targets Review, Report for
DG Environment, 22" July 2016

103 Note that these costs do not include the (minor) costs of the set-up phase prior to the
introduction of the scheme (but do include all capital costs associated with the introduction of the
scheme).
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> Handling Fees -paid to retailers to reimburse them for costs related to
purchase and operation of return infrastructure (RVMs), space costs, labour
costs etc.

> Transport Costs - for collection of containers from return locations, and
onward transport

> Counting Centre Costs - for counting of uncompacted containers and final
sorting/bulking

> Materials income - sale of secondary materials

> Unclaimed Deposits - ‘revenue’ from deposits not claimed by consumers

These costs are broadly equivalent to the ‘producer fee’ i.e. a contribution paid by
producers to fund the net costs of a DRS once unredeemed deposits and material
revenues have been deducted. Producer fees are often set based on budgeted costs for
the year, and therefore, the actual fees paid may not be precisely equivalent to the net
costs of the scheme, creating a surplus or deficit.

To model these costs, we applied a methodology to estimate the average cost of a DRS
per container placed on the market (within the scope of the scheme. These costs were
estimated in two stages, firstly a review of existing schemes to understand costs, then
modelling to estimate how this cost varies for different return rates. These are described
in the sections below.

Not that some administrative costs for producers are not covered in this approach;
please see section 6.1.4 for these, the majority of which are one-off related to changes
to product lines or labelling at launch.

6.4.2.2 Review of Producer Fees in Existing Schemes

Future DRS schemes implemented under this measure could encompass a range of
possible scheme designs, and furthermore will be implemented in countries with
different economic conditions (e.g. wage rates), geographies (e.g. the proportion of
urban vs. rural population), and other factors, all of which have a significant impact on
the cost of a DRS scheme. Therefore, it was reasoned that modelling of future DRS
schemes would be best based on the average costs of existing schemes, as, these costs
already broadly reflect these considerations. As discussed, as producer fees provide a
good proxy for the ‘actual’ net costs of a DRS, average costs were therefore based on a
review of producer fees in existing DRSs.

Producer fees by material were obtained from seven existing schemes: Denmark,
Estonia, Finland, Lithuania, Netherlands, Norway and Sweden. For schemes with
variable producer fees (for different container sizes and/or material colours), the
average fee was estimated by applying size breakdown data from placed on market data
sourced from specific DRS schemes. Data on the level of deposit and return rates was
also obtained (an additional two countries — Germany and Iceland - were included it the
deposit level data).

For modelling, as described further in the following section, the average producer fee
calculated from this review was converted to a ‘base’ fee which does not include revenue
from unredeemed deposits. This was done so that the level of revenue from
unredeemed deposits (which is the main determinant of how producer fees vary with
return rate) could be varied in the model. This calculation was done on the basis of the
average return rates and deposit levels calculated from this same review process. The
final outputs are presented in Table 6-8.
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Table 6-8 'Average’ DRS Producer Fees, Return Rates Deposit Levels and Calculated 'Base’ Fee for
Modelling, € Cents per container placed on market

'Base' fee calculation
Average | Average
Material Of which ‘Base’ fee (not incl. return = deposit
Average fee unredeemed unredeemed deposit | rate, % level

deposit revenue revenue)
Plastic 2.3 1.5 3.8 91.9% 18.3
Glass 5.9 1.1 7.0 91.6% 13.2
Aluminium 0.5 1.3 1.8 90.8% 13.9
Steel 3.0 1.3 4.2 90.8% 13.9

6.4.2.3 Variance of Producer Fee with Return Rate

DRS costs in this impact assessment are calculated at a range of different return rates,
thus requiring an understanding of how unit costs change with respect to return rate.

As discussed above, the variance in ‘revenue’ from unredeemed deposits is the main
determinant of the level of producer fee at different return rates - as return rates
increase, more revenue is obtained leading to an increase in net costs. The net costs of
the scheme are also impacted, although less significantly, by material revenues (which
increase as return rates increase), and the costs of running the scheme (infrastructure,
collections etc.) which generally increase with greater return rates (although commonly
schemes are set up to handle target return rates of e.g. 90%, with associated capital
infrastructure requirements, so this mainly relates to increases in operational costs).

The ‘base’ producer fees (not including unredeemed deposits, see Table 6-8) were
converted to final unit costs for modelling by adding the following:

> Unit revenues from unredeemed deposits calculated based on the ‘average’
deposit level (see Table 6-8) and the live return rate from the model; and

> An additional unit factor to account for the change all other cost components
(scheme administration costs, handling fees, transport costs, counting costs
and material revenues) with respect to return rate.

This additional unit factor was calculated using an internal DRS model, which has been
used for numerous feasibility studies of DRSs in Europe, which includes all components
of a DRS. Results were compiled from modelling of three European countries to calculate
the average change in producer fee (excl. unredeemed deposits) relative to return rate.
The results of this modelling are shown in Table 6-9, in terms of the modelled change in
producer fee for a 1% increase in return rate.

Table 6-9 Modelled Change in Producer Fee (excl. Unredeemed Deposits) per 1% Change in Return
Rate, € Cents per Container Placed on Market

Change in Producer Fee (excl. Unredeemed Deposits) per 1%

Material Increase in Return Rate
Plastic 0.021
Glass 0.020

Aluminium 0.007
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Steel* 0.007

Note: Specific cost model was not conducted for steel as this is a minor component of
the overall metal stream

Based on the approach above, the model dynamically calculates the unit DRS cost to
apply, based on the live return rate in the model. Final unit cost assumptions used in
modelling for example return rates are provided in Table 6-10. Note that ‘negative’ costs
are possible, where the income from unredeemed deposits and material revenues are
greater than the costs of the scheme. These are generally observed only for aluminium,
which has extremely high material revenues. However, whether this negative cost is
reflected in a ‘negative’ producer fee is subject to the design of the schemes finances
(as discussed above).

Table 6-10 Example Final Unit DRS Cost Assumptions, € Cents per Container Placed on Market

95% 90% 85% 80%
2.96 1.94 0.93 -0.08
Glass 6.41 5.65 4.88 4.12
Aluminium 1.12 0.39 -0.34 -1.07
Steel! 3.58 2.85 2.12 1.39

The costs in this table are then applied to the material flows and return rates assumed
in the model.

6.4.3 Environmental Modelling

Environmental modelling of these measures was conducted using the same methodology
as described in Appendix D of the previous PPWD Impact Assessment study.

No additional categories of environmental impacts were included for the DRS measures.
This is because the vast bulk of environmental benefits from implementing a DRS are
due to increased recycling (i.e. the avoided emissions through reduced use of raw
materials). DRSs do lead to additional emissions, primarily from the collection and
transportation of returned containers from retailers to counting centres and
reprocessors. However, these emissions are both relatively minor compared to the
major benefit of increased recycling, and as the DRS scheme diverts material away from
existing (municipal) collections, there will be a corresponding decrease in emissions
from these collections. Therefore, these additional emissions are not included in the
modelling.

6.4.4 Employment

Employment assumptions were based on an internal review of DRS feasibility studies
conducted by Eunomia, in which the number of direct jobs resulting from the
introduction of a DRS are calculated. A total of five feasibility studies each for European
countries were considered.
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From this review, unit assumptions for the average number of jobs per container placed
on the market in scope of a DRS were calculated. These assumptions are divided into
four broad categories:

> Retailer jobs (for time spent in manual collections, RVM tasks, and assisting
with collections)

> Transportation of collected beverage containers

> Counting centres

> Central system administrations

The calculated unit assumptions are provided in Table 6-11.

Table 6-11 Unit Employment Assumptions for DRS, FTEs per Million Containers Placed on Market in
Scope of DRS

Employment type FTEs per million containers
Retailers 0.29
DRS Collections 0.07
Counting Centres 0.04
Central System Administration 0.01
Total 0.40

6.5 Aspects related to legal drafting

Wording in plain text sets out the content the Regulation may need to cover, to provide
support for the legislative drafting. Some elements are dependent on final policy
choices, or the relationship between these measures and other Regulation content. We
have therefore used square brackets and blue text to show where choices may be
required. Additionally we have used green text to provide commentary. This explains
why content may be required, or clarifies the intent. We have also used green text to
indicate where certain terms may need legal definition, and suggestions for definitions
that could be used.

6.5.1 Ma: Requirement to have a Deposit Return Scheme (DRS)
for single use plastic and metal beverage containers

Commentary on structure: If Ma is pursued without Mb, then it is only really an
obligation on Member States — who would be free to determine most other elements of
design, and the Regulation is relatively minimalist. However, a "DRS for single use
beverage containers” would still need to be described / defined, and we propose such a
description in this section also. If Mb is added then the definition / description of a DRS
for single use beverage containers could be made better by combining elements of Mb
with that overall definition.

Definitions: We have used "DRS for single use beverage containers” to describe the
scope of these measures. We have proposed a description/definition of such a scheme in
the main text.

This is to distinguish from either "DRS for reusable beverage containers” or “deposit or
other return schemes for packaging or products other than beverage containers” both of
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which might constitute a DRS in a generic sense, especially as more sustainable
packaging and product models become more common in future.

Member States

1. Shall make provision for a mandatory DRS for single-use plastic and metal
beverage containers to go live by [date] and reach a return rate of [percentage]
by 2030.

Commentary: We suggest March 2028 for a launch deadline - to avoid a rush of
countries trying to launch schemes at Christmas/New Year (operationally a bad idea) we
avoid a December 2027 deadline. Ideally schemes would launch earlier in 2027 and
have three whole years to become established before 2030 targets are due. We
recommend a 90% target rate is set. We have not defined how this rate shall be
calculated, but the proportion of Deposit Bearing Beverage Containers (DBBCs) placed
on the market and returned to the scheme is the most straightforward approach and will
be more accurate than weight-based measurement. Allowing for containers returned via
other routes to be included in the calculation is allowed in some national legislation.

The coverage of the DRS is defined further in our suggested DRS for single use
beverage containers description below

2. [May/shall determine aspects of scheme design not set out in this Regulation on
a national basis, including but not limited to x, y, z.]

Commentary: This may not be necessary but could avoid confusion in the absence of
Minimum Requirements or if reduced Minimum Requirements are selected, by
identifying key elements Member States would need to decide on

Describing a Deposit Return Scheme (DRS) for single use beverage containers
in legislation:

Commentary / Definitions: This section will be needed if only Ma is pursued. If both
Ma and Mb are pursued, elements of this description and Mb could be defined, and this
would potentially be clearer and more effective.

1. Regulation applies to both the sale of product packaged in Deposit Bearing Beverage
Containers (DBBCs), and the return of empty DBBCs by consumers

Commentary: note that Scottish legislation refers to these two different states of items
covered by the scheme as “"scheme articles” (product and packaging up to point of
consumption) and “"scheme packaging” (empty containers post-consumption). This
terminology is very country specific, but making a legal distinction of this type may
facilitate clear wording throughout the measures here.

2. “"DBBCs" for the purpose of this Regulation are those items of primary packaging:

Commentary: better definition possible if matched to Minimum Requirements re
product range and container size

a. Containing beverages which are sealed in a watertight and airtight state at point
of sale

b. Made wholly or mainly from [plastic, metal], or any other materials Member
States choose to place in scope

Commentary: again, scope might be set out in conjunction with Minimum
Requirements instead, final clause is important either way to ensure that Member States
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choosing to place glass or beverage cartons in scope follow the same rules for all
materials

Definitions: It may be appropriate to define "plastic” coverage more narrowly.
The intention of this measure is centred on “PET plastic” bottles, and it may be
economically beneficial to restrict required scope solely to these items (e.g. Norwegian
model). PET only is high value and operationally simple, but limits other benefits. HDPE
might also be specified (though a lot of this is used for milk, which is exempt in the
Minimum Requirements anyway) if subgroups of plastic are preferred.

All plastic will maximise collection but reduce material quality and value. If the
regulation is left framed this way, “wholly or mainly” might need to be clarified to
exclude beverage cartons from an overbroad interpretation of this rule.

We note the SUPD target for recycled content covers PET only in 2025 and all plastic
beverage containers by 2030. However including “all” plastic beverage containers here
will mean a greater material mix in the collected material, potentially increasing costs
and lowering material value.

“"Plastic” is already defined in PPWD and SUPD

"Metal” matches wording on non-inclusion in the SUPD. Specifying “steel or aluminium”
would be an alternative approach (and is taken in for example Scottish legislation)

c. Which are single-use

Definitions: "Single-use plastic products” are defined in SUPD, Article 3 (2), and this
can be adapted to define single use generally if desired, e.g. “"packaging that is not
conceived, designed or placed on the market to accomplish, within its life span, multiple
trips or rotations by being returned to a producer for refill or re-used for the same
purpose for which it was conceived”

d. Which are made available for sale within a jurisdiction and after a date by which a
DRS is mandated to come into force by a Member State

e. Which are not subject to any specific exemptions in Member State legislation

Commentary: the extent of choice here will depend on Minimum Requirements - if
scope of products and exemptions is fully defined, this may not be necessary

f. Where DBBCs are sold in secondary packaging (e.g. multipacks), the DRS
regulation applies to the individual DBBCs.

3. “A deposit” is a redeemable sum that does not form part of the price charged for the
product/packaging sale itself

a. Anyone selling a DBBC to a consumer must charge a deposit, payable by the
consumer, and clearly communicate the value and redemption opportunity in
relation to the deposit.

b. Consumers returning empty DBBCs are entitled to redeem their deposit in full

4. “A DRS for single use beverage containers” is a system that enables the effective and
efficient charging and refund of deposits for consumers on DBBCs, including but not
limited to provision of the means to:

a. track DBBC sales and returns

b. manage financial flows associated with deposits
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c. return DBBCs and redeem the associated deposit easily and conveniently as a
consumer

d. collect returned containers centrally for recycling

Commentary: this is overall a minimalist description, and it is assumed the inclusion of
Mb will fill out this description

5 [Any DRS for single use beverage containers shall also satisfy additional Minimum
Requirements as follows:]

Commentary: some elements of Mb may be integrated into this description of DRS in
any case in Mb is pursued, so this line may be redundant.

6.5.2 Mb: Additional minimum requirements
For all new DRS,

Definitions and scope:

We would suggest defining "new” in relation to launch date, which is clear and
unambiguous e.g. "for all DRS for single use beverage containers launching after X”.

If defined in relation to legislation dates, a Member State could potentially rush
legislation / partial legislation with a much delayed launch date.

However, the cut-off date should be 12-24 months after entry into force of the
Regulation, so as not to derail schemes near launch at the date the Regulation starts
(several Member States may have “"near-ready” schemes based on current plans)

the Member State

1. Shall set a minimum deposit level. They may additionally determine the actual
deposit level, or pass that responsibility to the System Operator. There shall be
provision to vary the deposit level over time. The deposit levied shall be sufficient to
deliver the target return rate in conjunction with overall scheme design.

2. Shall ensure the deposit is exempt from sales taxes

Commentary: Commission may not have powers in this regard; but this is highly
desirable as a design feature, so desirable to express a preference if legally possible.

3. Shall set national launch dates for obligations on retailers and producers to come into
force, and for the establishment of the System Operator.

Definitions: Retailer and Producer definitions are discussed below.

4. Shall set country specific obligations and exemptions in relation to how and where
retailers must accept the return of DBBCs and provide consumers with redeemed
deposits

a. Member States may provide for exemptions to the obligation to take back DBBCs
and return containers in whole or in part in relation to

i. The minimum size of a retail site or retail operation that must accept returns;
this may also be a partial exemption relating to the maximum size of a return
transaction or the range of containers accepted

ii. Proximity to other return locations
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iii. Food safety
iv.Health and safety
v. Other environmental protection
vi.Public health
These exemptions may vary by urban/rural location and physical/online sales

Retailer sites that are not obligated to participate as return locations shall be free to
choose to participate as return locations if allowed by the System Operator

Commentary: Some other exemptions encountered in law include sales on trains or at
airports; e.g. for producers if they sell products "“in scope of the DRS to the managers or
operators of air, aquatic, road or railway transport subject to the jurisdiction of the
Member State and engaged in passenger transportation on international routes, and
these drinks are intended for sale to and (or) consumption by the passengers of these
means of transport.” This exemption usually relates to the fact consumers may be
unable to return the container to the scheme, though operational factors may also play
a part

b. Member states may provide an exemption on the obligation to charge the
consumer a deposit in the context of retail in hospitality premises where the DBBC
is opened, the product is consumed, and the empty DBBC is returned within the
premises. Member States shall ensure that other obligations for Economic
Operators in relation to DRS are not affected in this case.

5. [Shall require producers to implement a DRS]

Commentary: Various scheme elements will have to be defined at national level, but
this is arguably redundant in a Regulation as this obligation will sit directly with
producers

6. Shall recognise and license a single Scheme Operator (SO). The SO must meet and
be able to comply with the requirements of a SO set out below.

Definitions: the requirements of the SO are set out below

Commentary: This requirement and the one below are fairly general. An alternative
and more itemised approach is taken in Directive 2008/98/EC, article 8a (3) for
extended producer responsibility schemes. This could be adapted here (or in relation to
the SO requirements) if more detail is wanted. Generally, an SO in relation to these
measures is a specific type of PRO, so the Waste Framework directive may also provide
useful text for drafting if more detail is wanted

7. Shall specify control procedures and reporting requirements for the SO to ensure the
requirements of this Regulation are met, and Member States are responsible for
enforcement measures in the event they are not.

8. Shall consider how national legislation can maintain incentives for producers and the
SO to achieve continued high return rates, including the prospects for return rates in
excess of the performance target.

9. Shall ensure that provision of a DRS for single-use beverage containers does not
harm existing provision or future development of DRS or other return schemes for
reusable beverage containers
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a. Where DRS for reusable containers is well established, Member States shall
ensure

i. provision of return locations and opportunities for reusable beverage containers
with [a comparable purpose and format] is not less convenient for consumers than
opportunities to return single use containers to a DRS

Commentary: "and format” would mean that reusable glass bottles did not have to be
accepted at a single use DRS return point for a scheme that excluded glass, though this
might discourage use of reusable glass formats.

Dropping this requirement might mean that glass reusable bottles were accepted in
additional locations — good for the consumer but perhaps imposing additional logistics
costs on the DRS for reusable beverage containers.

It would be best to allow Member States to translate this to their local market conditions

ii. the consumer experience is standardised to the fullest extent possible so that
both reusable and single use beverage containers with a comparable purpose and
format can be returned to the same locations

iii.introduction of a DRS for single use beverage containers does not adversely
impact the cost or performance of operations for DRS for reusable beverage
containers already in place

Commentary: Currently most reusable beverage container systems are for glass, while
the single-use DRS is not going to be mandatory for glass; this may impact the
“comparability” of take-back under parallel systems. However, reusable glass formats
are in competition with single-use non-glass, so the provisions here seem appropriate.
In future reusable formats in other materials may become more prevalent

b. Where such return systems for reusable beverage containers are not well
established, Member States shall ensure that provision of a DRS for single use
beverage containers does not impose additional or disproportionate costs,
burdens, or barriers on the development and growth of reusable beverage
systems.

c. Member States shall keep the extent of reusable beverage container provision
under review, to ensure they remain aligned with this requirement

Member States may place obligations on other Economic Operators (producers, retailers,
or the SO) to achieve these ends

10. May set additional objectives for DRS for single use beverage containers in addition
to the Commission mandated return rate, for example goals relating to litter
reduction, material quality, or the promotion of circular recycling systems

11. May include additional beverage containers or beverage products in scope for a
national DRS; if this is done, these containers and products shall be subject to the
same treatment as items included in the minimum requirements.

Commentary: note the scheme scope is defined under producer obligations in these
Minimum Requirements rather than in relation to member states

the Scheme Operator (SO)

1. Shall be a non-profit legal entity independent of government
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Commentary: If non-profit needs to be defined, then Directive 2008/98/EC, article 8a
4c on necessary costs might be a useful model

2. Shall be producer led, and representative of the range of producers in scope for the
scheme. It may also include representation from other key interested parties, such
as retailers.

3. An entity aiming to act as a SO shall have
a. financial capacity to perform the functions of an SO; and
b. the ability to perform the functions of an SO.

4. Shall commence its activities only upon possession of an organisation plan, a funding
system, a public awareness and information programme and implementation plan
proving its compliance with the requirements set out by this Regulation and Member
States.

5. Shall perform the following functions:
a. administration of the deposit, participation in organising reception of DBBC's;

b. organisation of management of DBBC's [by selecting through public tenders waste
managers to process DBBC's collected through the] DRS for single use beverage
containers, thus ensuring that objectives for collection and processing of waste of
packaging subject to a deposit are met;

Commentary: bracketed text is based on Lithuanian legislation and may be too explicit
for inclusion in a Regulation; however, without it, as a private sector body, there may be
nothing to prevent less competitive routes being chosen. On the other hand, the SO
might legitimately choose to deliver services in house.

c. performance of public awareness and information activities on the matters related
to the DRS for single use beverage containers;

d. compensation of costs, incurred by the retailers of DBBC's to collect DBBC's
meeting standards established by the SO.

6. Shall organise sorted collection, transportation, preparation for use and use of all
packaging waste originating from used single use, deposit bearing beverage
containers returned to the DRS for single use beverage containers of each Member
State, and have the right to sell the material collected

7. [shall appropriate at least 1 percent of its annual turnover (excluding deposits)] for
public awareness and information on management of packaging waste.

Commentary: This is based on the Lithuanian model, and may be overly prescriptive,
however this is one of the ways high performance can be maintained and incentivised.

8. Shall provide regular transparent reports on performance and financial accounts to
Member States, Retailers, Producers and the public.

9. Shall set producer fees and payments in a way that is open, fair, and transparent to
all producers participating in the DRS for single use beverage containers

10. Shall avoid disproportionately high one-off costs for registration of producers or
products, to avoid indirect discrimination against smaller producers

11. May vary producer fees to:



a. Reflect the different operational costs to the SO of different packaging materials
and formats in line with EPR principles

b. Cover the risks of fraud

Commentary: schemes usually charge a higher producer fee for containers that do not
have anti-fraud features, such as country specific bar codes or specific labelling, but the
cost/benefit calculation here is made by producers via the SO based on local market
risks

Commentary: Some schemes allow the SO to set standards for recyclability/design
and/or vary fees on this basis. We propose the legislation is silent on this. We also have
not put in any requirements specific to treatment of SMEs/micro producers at this stage.
In both cases we think this is probably for the national government/SO to determine,
and this should be allowed.

Producers

Definitions: "Producers” are defined in SUPD art 3 (11) but we need a narrower scope
than SUPD and have added “that first places a DBBC containing product on the market”
- the traditional point of entry into a DRS. Producer and Retailer have very distinct
responsibilities in a DRS. We therefore focused on article 3 (11) a only in defining the
below (article 3 (11) b is significantly adapted for the definition of “retailer”) and
amended the “any Member State..” wording here too. We have also made it broader by
removing reference to plastic.

For the purpose of this measure producers can be defined as “any natural or legal
person established in any Member State or third country that professionally
manufactures, fills, sells or imports, irrespective of the selling technique used, including
by means of distance contracts as defined in point (7) of Article 2 of Directive
2011/83/EU of the European Parliament and of the Council (21), and places on the
market of a Member State for the first time any DBBC containing product”

1. Shall be obligated to implement a DRS for single use cans and plastic beverage
containers for all single use beverage container types excluding wines, spirits and
milk for all containers between 150ml and 3000ml inclusive.

2. In order to jointly organise the management of waste packaging in scope of the DRS,
Producers may establish a System Operator (SO) and / or become participants in an
established SO to perform all or part of the duties set forth by this Regulation.

3. Shall pay the remaining costs of the DRS after material income and income from
unredeemed deposits has been accounted, to the SO. This shall cover the cost of
DBBCs collection, transportation, preparation for use, administration of the DRS, as
well as the costs of organising and implementing public awareness measures.

4. Shall collect a deposit from their sales of DBBC’s, and shall refund it to retailers of
DBBCs, via the SO, upon return of DBBCs to the retailer

5. Shall cooperate to ensure the establishment and maintenance of an SO to meet the
requirements of this Regulation and to assist producers in the delivery of their
obligations.

Retailers
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Definitions: See discussion of producers above. For the purpose of this measure
retailers can be defined as “any natural or legal person established in any Member State
or in a third country that professionally sells directly to private households or to users
other than private households, including by means of distance contracts as defined in
point (7) of Article 2 of Directive 2011/83/EU, any DBBC containing product”

This is significantly adapted in intent from SUPD 3 (11) b and reworded accordingly.
Here our intent is to focus on the final business-to-consumer transaction.

We use “retailer” as “seller” could describe what happens at several stages in the supply
chain, and this term is used in food regulation already. The General Food Law (EC) No
178/2002 defines "retail” (for food) as (art 3 (7)): “'retail” means the handling and/or
processing of food and its storage at the point of sale or delivery to the final consumer,
and includes distribution terminals, catering operations, factory canteens, institutional
catering, restaurants and other similar food service operations, shops, supermarket
distribution centres and wholesale outlets;”

“"Final consumer” is also defined in that article of the General Food Law.
1. Retailers of DBBCs shall charge a deposit at point of sale
2. Retailers of DBBCs shall organise collection of DBBCs and refunding of the deposits.
3. Retailers of DBBCs shall provide return points for the scheme for that purpose.
a. Provision of a return point means that

i. return by consumers shall take place at the trading point or in its territory, or in
close proximity (to be defined by the SO) to the trading point, ensuring as a minimum
the same working hours as those of the main trading point.

Commentary: online retail poses a problem, depending how point of sale is defined.
Most legislation does not ask specific measures are taken by online retailers in relation
to return, however, clearly, regardless of sales volumes, it is unlikely they will have
items returned by consumers to their premises. Unusually Scotland does legislate
directly on this point, defining the point of sale as the address of the consumer, and
requiring a collection service is available in those cases; well it is likely many consumers
will not want this, it is expected to cause significant operational, cost, and efficiency
difficulties if they do.

Online retailers must charge a deposit; the only issue is around provision of return
points. We recommend the Regulation does not seek to rule on this, but leaves it to the
discretion of either Member States or SOs.

ii. retailers of DBBCs shall accept all packaging subject to a deposit and refund the
deposit regardless whether they trade in products with the identical packaging or not.

b. This requirement may be subject to exemptions set by Member States, or
delegated by Member States to SOs, on the requirement to provide a return point

i. In such a case retailers must clearly communicate to consumers where
alternative return points are located

c. Non-retailers and non-obligated retailers may also provide return locations where
approved by the SO

4. Deposits shall be refunded to the users of DBBCs in cash or, by request of packaging
users, they shall be given the right to purchase goods or services for the sum, or to
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make donations to the beneficiaries listed by the SO in the amount equal to the value
of the deposit.

5. DBBCs may be rejected by Retailers without refund of the deposit, if it:

a. does not bear a label indicating its coverage by the DRS, or if such label is poorly
visible and thus unidentifiable and

b. is damaged or contaminated to the extent rendering it not suitable for recycling

6. DBBCs shall be accepted by Retailers but refunding of the deposit may be refused, if
it:

a. does not bear a label indicating its coverage by the DRS, or if such label is poorly
visible and thus unidentifiable and/or,

b. is not completely emptied and/or,
c. is distorted beyond technical possibilities of identification.

7. Retailers may refuse to accept returned DBBCs if they are presented in a quantity
that exceeds that usually represented in a sales transaction at that site.

Commentary: this prevents smaller stores having to process large transactions they
may not have capacity for.

Other Economic Operators involved in the manufacture, filling, selling, importing, or
exporting of DBBCs containing product

1. Shall charge a deposit on DBBCs and facilitate reasonable requests from producers,
retailers, or the SO required to facilitate the functioning of DRS for single use
beverage containers

Commentary: This is designed to ensure participation by intermediaries in the supply
chain. The first part is necessary,; the second part is fairly broad but will aid system
functionality (e.g. reporting back to producers where product ends up if it destined for
different markets).

For all existing DRS

Definitions: "existing” will be the mirror of the definition chosen for "new” above.
Commentary: the three options here are all in blue as the way in which they are
applied to the above clauses may vary. The approaches could be used individually or in
combination.

[The requirements in relation x, y, z above are the same]

Commentary: This might be appropriate for some requirements, but we do not
recommend this approach unless very rapid harmonisation is desired and there is
minimal concern about cost or performance implications for existing schemes.

[The requirements for x, y, z above do not have to be met until 2035]

Commentary: This approach focuses on the Commission’s desire for long term
alignment while minimising disruption to established schemes. This may be most
appropriate for the scheme coverage (specifically product scope) provisions, where
harmonisation of the consumer experience is perhaps most desirable. In discussions
with Commission on the Impact Assessment this has also been considered as "until the
next major scheme revision" but this seems challenging to define, and we have
proposed a fixed date here as a simpler approach
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[The requirements for X, y, z above do not have to be met unless the collection rate for
either metal or plastic beverage containers falls below 90% in any two consecutive
years after 2028, in which case the Member State and Scheme Operator have three
years in which to revise their scheme to align with these requirements in full.]
Commentary: This approach avoids disrupting high performing established schemes
while ensuring the performance objectives are met. This approach may make this
measure more acceptable to Member States that already have DRS. This would be our
recommended approach for the current Regulation.

6.5.3 Mc: Additions to minimum requirements to accommodate
“right of first refusal”

Commentary: Slovakia is introducing this approach currently — the DRS launched in
January but the right to first refusal will only be introduced in the second half of this
year. The right to first refusal in that case is not required in legislation, it was part of the
SO’s application, so it is a feature of the licensing of the SO and the SO founding
documents. We have therefore proposed that the Commission make this primarily an
additional SO minimum requirement if incorporated, this will also make it easier to
adapt operation of this right to local market conditions.

The SO

1. Shall offer a “right to first refusal” on material collected by the scheme, whereby any
individual producers registered to the scheme are entitled to purchase, on an equal
basis, material collected by the scheme in proportion to the amount of material they
initially placed into the scheme. Any material claimed in this way must be used [for
the same market application as that of its previous life cycle (i.e. back into beverage
bottles)]. This offer should be made for all material categories included in the
scheme.

Definitions: This follows a definition identified by JRC in its work on high-quality
recycling in relation to closed loop. The most recent draft of the Food Contact Materials
legislation we have seen defines closed loop as “materials and articles remoulded into
the same materials and articles as those originating from the recycling scheme from
which the plastic input was obtained”.

An alternative (which would better match the Slovakian approach) would be to add “for
the same or similar market application” and explicitly allow for any FCM application.
(Slovakia requires EFSA certification as evidence this is being achieved - that
certification relates to FCM not bottles specifically).

We have not invented a new definition of “closed loop” recycling — but this does make
the wording in blue in the subsequent sections longer.

2. To protect smaller producers and maximise economic efficiency

a. Claims may be transferred by one registered producer to another registered
producer in the scheme

b. Material may be passed by a registered producer to a third-party Economic
Operator for the purpose of enabling recycling of the material for [the same
purposes as the original product].



3. The method for claiming or transferring material shall not be unduly burdensome for
producers wishing to claim material but System Operators:

a. shall require guarantees from economic operators accessing this right that
material will be diverted [for recycling into the same purposes as the original
product].

b. may request evidence of associated material and financial transactions

4. Producers are under no obligation to exercise their right to first refusal. If more
material is collected by the SO than is claimed under the right to first refusal, the SO
may then:

a. sell that material on the open market; or

b. offer additional privileged access to registered producers that want additional
material, provided this is done in a way that is transparent and equitable to all; or

c. offer additional access to other purchasers of material for [for recycling into the
same purposes as the original product] provided this is done in a way that is
transparent and equitable to all economic operators for a given material use
additionally

5. The System Operator may set the price of material offered under the right of first
refusal as appropriate for local circumstances, provided this is transparent and
equitable to all registered producers

Comments for context:
This measure should not disrupt the single market or competition if:

— No national preference is allowed - any registered producer in the scheme has an
equal right to claim from the scheme

— Other potential purchasers of the material are not in direct competition for the
product in question (e.g. problems only arise if one drinks producer is
disadvantaged relative to another; textiles producers are not in “"competition” with
drinks producers when it comes to consumer sales). However:

e Recyclers and reprocessors feel adversely impacted - but a DRS will
significantly change the market for them in any case with large quantities of
high value material now occurring in the DRS, at a central sales point.

e Drinks producers for DRS exempt products might feel they are in competition
with producers of DRS eligible products depending on the scope of the DRS

It is not clear either of these two groups are worse off under a “right to first refusal”
than without it. SO’s can choose to sell material any way they wish currently, with at
least one - Slovakia — embracing right to first refusal. SOs could equally commit to
exclusive contracts, for example favouring larger drinks producers and rendering it very
challenging for drinks producers shut out from such deals to compete on factors like
recycled content, or comply with mandatory recycled content targets. On this basis,
setting down rules for who can access material may be fairer than leaving it up to
individual SOs.

This measure aligns with polluter pays and EPR principles - the producers in the scheme
have paid fees to cover the collection of this material, and may have taken steps to
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maximise the recyclability of their products; essentially any market advantage they
receive from right to first refusal recognises their previous investments and
disadvantages free riders.

This measure may be necessary to enable achievement of the SUPD targets for recycled
content for drinks bottles. It may also further the Commission’s objectives in the
Textiles Strategy to see greater closed loop recycling from the textiles sector.
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7 Task 5 - Labelling

Measures considered around labelling were a mixture of new measures, reconsidered measures,
and continued measures. Measures were as follows:

> Measure 27c-y: Labelling criteria for provision of packaging material information to
consumers to facilitate consumer sorting of waste

> Measure K: Restrictions on labelling options used to communicate particular packaging
information, to reduce consumer confusion and facilitate the single market

> Measure 38j: Labelling criteria for provision of packaging recycled content information to
consumers

> Measure 12u: Labelling criteria for packaging information to show reusability to
consumers

> Measure Mx: Update current material-based labelling requirements

Measure 12u was originally described and assessed as a voluntary measure (i.e. use of labelling
would be at the discretion of Economic Operators for eligible packaging). For final submission a
mandatory variant was preferred by the Commission, and a summary of this variation was
provided.

7.1 M27c-y “Labelling criteria to facilitate consumers” sorting”:
Harmonised Labelling of packaging to facilitate consumer
sorting

7.1.1 Description of the measure

Article 6 of the PPWD states that a minimum of 65% (by weight) of packaging waste will be
recycled no later than 31 December 2025 and a minimum of 70% (by weight) no later than 31
December 2030.19 These increases will require significant improvements in sorting,
collection, and recycling systems, and a key contributing factor will be high levels of
consumer participation in sorting packaging waste for recycling. As part of this,
consumers will need clear and accurate information to facilitate correct sorting of
packaging waste. However, consumer confusion regarding the recycling of packaging
(particularly plastic packaging) is currently widespread, and can result in increased contamination
in the recycling stream and a poorer resulting quality of outputs.103

Preserving the integrity of the single market is also a key reason for considering this
measure (see also other labelling measures and Measure Mk in particular). National
governments are acting on a perceived need for labelling for sorting, but in doing so are
fragmenting the regulatory environment for packaging. Provision of a common system might
reduce this trend but active restrictions on alternative system are discussed as measure Mk, and
would be needed to maintain the single market. Note that if measure Mk is not progressed, there

104 European Commission, Consolidated text: European Parliament and Council Directive 94/62/EC of 20
December 1994 on packaging and packaging waste, https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A01994L0062-20180704

105 Amir Kavei, F. and Savoldi, L., 2021. Recycling Behaviour of Italian Citizens in Connection with the Clarity of
On-Pack Labels. A Bottom-Up Survey. Sustainability, 13(19), p.10846.
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is a case for including elements of that measure (i.e. restricting mandatory alternative labelling of
sorting or recyclability instructions) here.

There is some provision for labelling and communications in the PPWD already, but this
does not deliver sufficiently against the requirements for consumer labelling now identified.

> Article 8 of the PPWD states that “"To facilitate collection, reuse and recovery including
recycling, packaging shall indicate for the purposes of its identification and classification
by the industry concerned the nature of the packaging material(s) used on the basis of
Commission Decision 97/129/EC". The relevant Commission Implementing Decision
129/971% on marking sets out a system for uniform numbering and abbreviations to be
used on packaging made of different materials, but application is voluntary, and there is
little evidence this has been used extensively by consumers.

> Article 13 in the PPWD requires Member States to provide packaging users with various
information relating to the return, collection, and recovery systems available to them,
though the specific type and format for information to be provided in this regard is not
harmonised. This reflects the current lack of harmonisation of separate waste collection
systems across Member States as well.

“Facilitating consumer sorting” via labelling and labelling “recyclability” for consumers
are two different approaches to the same end - informing consumers how and where to
dispose of their packaging. This can be done directly (with sorting instructions telling
consumers where something should go) or less directly with recyclability labels prompting
consumers to choose a collection route for recyclable content. Although this measure pursues the
former route, national legislation using either method poses an equal threat to the integrity of the
single market.

There is an increasing trend for mandatory labelling requirements for “recyclability” at Member
State level, but this poses significant challenge to the integrity of the single market, irrespective of
the value of such labels to consumers. Some Member States, such as Italy and Bulgaria are
proposing to introduce their own mandatory requirements for the marking of packaging materials,
which includes requiring use of the classification system set out in Decision 129/97!%7, France has
instituted mandatory on pack labelling of recyclable packaging with its ‘Triman’ logo. Divergent
approaches to this labelling problem across the EU risks undermining the single market, and
imposes significant barriers and costs on economic operators. A fragmented approach may
improve consumer understanding in specific national or local settings but does not facilitate clear
communication and understanding across the EU.

This measure will therefore require all packaging to have labelling indicating its material
composition in a manner accessible to the consumer, to facilitate end of life sorting and
disposal decisions by the consumer. This on-pack label would match with harmonised labels on
waste and recycling collection infrastructure, being developed as part of the Waste Framework
Directive. In conjunction with measure Mk it will also prevent Member States from mandating their
own labelling systems for packaging for either material composition, sorting or recyclability, to
preserve the integrity of the single market.

This system of approved symbols will be an on-pack requirement, and so visible as a direct prompt
to the consumer at point of disposal. It will be far clearer and more consumer-friendly than

106 Eyropean Commission, Commission Decision of 28 January 1997 establishing the identification system for
packaging materials pursuant to European Parliament and Council Directive 94/62/EC on packaging and
packaging waste, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31997D0129

107 Tbid.
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labelling via alphanumeric codes (see Measure Mx). The labelling would be similar in approach to
the current “"Nordic pictogram” system (see example below), but would avoid the use of written
words, and the measure has been costed on this basis. The labelling requirement will cover
primary and secondary packaging (i.e. all packaging that might come into contact with a
consumer). To realise the benefits of this measure, and to match the Nordic approach, the
labelling system would also need to match with proposals for harmonised labelling on waste and
recycling collection infrastructure, so consumers are prompted both on-pack and on-bin.

Figure 7-1: Examples of the Nordic Pictogram System?%

Selected Nordic pictogram icons for packaging materials, an approach to labelling that can be matched to local
recycling provision

Exemptions to the use of the symbols on-pack will be allowed where this requirement would have
adverse environmental consequences (e.g. labelling of material composition should not increase
overall packaging size,1% nor the complexity of material composition), with provision of
information digitally as a possible alternative in these cases.

Economic operators may wish to provide identical or additional information on packaging or
product sustainability digitally even if there are no restrictions imposed by packaging size in any
case. This measure would not restrict this, and would therefore be compatible with medium-term
trends for greater provision of harmonised sustainability information online. At this stage it is not
recommended the Commission specify the form that this digital labelling should take.19 A fully
digital approach is not recommended due to the very direct value of the behavioural “nudge” a
visible on-pack label can provide at the precise moment of disposal without the need for additional
consumer action, and also concerns over digital access.1!

Three other cases for exemption to material labelling could be considered during implementation:

> for items also labelled as part of a DRS (with the DRS instruction being the critical
consumer prompt);

108 Dansk Affaldsforening. 2022. User Guide: Danish Pictogram System for Waste Sorting Collection Services &
Recycling Centres. Available at:
https://danskaffaldsforening.dk/sites/danskaffaldsforening.dk/files/media/document/UserManual-
DanishWastePictograms-Jan2022-english.pdf Accessed: 18 March 2022

109 1n this respect, food labelling regulations might be a useful guide to align with e.g. the EU Regulation on
Food Information to Consumers 1169/2011

110 There is a long-term trend towards providing much more sustainability and supply chain information than

can be displayed on pack across a wide range of issues areas, and discussions are ongoing about “product
passports” at EU level. Even without this, more consistent consumer facing information in digital format seems
likely. By not specifying formats for transmitting or presenting digital information in this directive, the measure
can be future-proofed to be easily harmonised with future developments for online provision of information.

111 929, of households in the EU had internet access in 2021 (Eurostat, Digital Economy and Society Statistics,
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Digital economy and society statistics -

households and individuals#Internet access) but there are differences between Member States and also

urban and rural areas. A bigger barrier is likely to be extent of internet use (somewhat lower in the Eurostat
data), and familiarity with use of QR codes or similar.


https://danskaffaldsforening.dk/sites/danskaffaldsforening.dk/files/media/document/UserManual-DanishWastePictograms-Jan2022-english.pdf
https://danskaffaldsforening.dk/sites/danskaffaldsforening.dk/files/media/document/UserManual-DanishWastePictograms-Jan2022-english.pdf
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Digital_economy_and_society_statistics_-_households_and_individuals#Internet_access
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Digital_economy_and_society_statistics_-_households_and_individuals#Internet_access
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> in items with reuse scheme information (with return to the reuse scheme being the critical
consumer prompt); and

> for items whose material type is self-evident and where labelling is challenging (e.g.
unlabelled glass bottles).

In the former two cases, it is true that material type information would only relate to a suboptimal
disposal choice (though it might still be relevant); the latter case might be covered by the
requirement to avoid adverse environmental consequences from a label adding material
complexity. These potential exemptions will not materially change the scale of cost estimates
presented for this measure, and should be tested directly for consumer-friendliness during formal
development of the labelling and symbol system.

Material composition (rather than “recyclability”) will be shown, as material
composition is universal, and collection options are not. The Waste Framework Directive
revision in 2023112 will take steps towards harmonised collections and can mandate
communications and signage that will enable consumers to match material information to local
disposal options. Alignment of implementation of this measure and the WFD will be critical to
realising desired changes. The extent to which harmonisation of collection occurs may also reduce
the range of material labels needed for consumers (e.g. the relative value of specifically labelling
“plastic” or labelling “plastic bottles” or labelling "PET"”, "HDPE”" etc), with fewer labels highly
desirable from a consumer understanding point of view.

The Waste Framework Directive revision may additionally propose material composition labelling
for non-packaging items (a feature of the pictogram system in Denmark), and it will be highly
desirable that any product and packaging labelling is aligned. We therefore propose this
measure would require an implementing act, and that this is done in 2024, after the
Waste Framework Directive revision, to ensure policy coherence. Developing the exact
design for the labelling will also require the Commission to undertake work with consumers to
design and test labelling symbols.

This measure could replace or amend article 8 in the PPWD, depending on decisions on measure
Mx.

This is an enabling measure for consumers. It will make it easier for them to do the right
thing, in conjunction with other EU, national, and local measures, some of which are expected to
be driven by the Waste Framework Directive revision. It is not expected to have a behavioural and
thus environmental impact as a standalone measure, and has therefore not been assessed on that
basis.

7.1.2 Effectiveness

The effectiveness of this measure is dependent on other measures in this proposal and
more widely, especially its alignment with the 2023 revision of the Waste Framework
Directive, and resulting steps taken towards harmonised collections, communications and signage
which will co-ordinate to produce a choice environment for consumers which supports and
encourages widespread consumer participation in sorting of packaging waste and aids correct
sorting.

This is an enabling measure for consumers that supports the other labelling measures
proposed here. Collectively they will make it easier for consumers to do the right thing, in

112 https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13225-Environmental-impact-of-

waste-management-revision-of-EU-waste-framework en



https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13225-Environmental-impact-of-waste-management-revision-of-EU-waste-framework_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13225-Environmental-impact-of-waste-management-revision-of-EU-waste-framework_en
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conjunction with other EU, national, and local measures, some of which are expected to be driven
by the Waste Framework Directive revision. It is not expected to have a significant
behavioural and thus environmental impact as a standalone measure and has therefore
not been assessed on that basis. This measure will support the implementation of all measures
under the theme of recyclability, by enabling consumers to match packaging items to local
recycling collections.

A simplification of “recyclability” labelling will help address consumer confusion and enable
packaging to send clear and consistent signals on the material composition of packaging to prompt
consumer behaviour. Harmonisation across the Member States will enable packaging to
communicate clear and consistent information, rather than designing packaging that complies with
labelling requirements across members states and may therefore contain additional symbols of
limited relevance to all consumers. Overall, a positive impact associated with the provision of
consistent, transparent information regarding packaging materials and components is anticipated.

To realise the potential benefits from this measure in terms of preserving the single
market, it would need to be introduced in conjunction with measure Mk.

7.1.3 Ease of implementation

From a Commission perspective this measure can implemented through the revision of
the PPWD, and all the labelling measures adopted should be taken forward via a single
implementing act, scheduled for 2024, after completion of the Waste Framework
Directive. This will enable alignment with decisions on harmonised collections, and any decisions
on wider product (rather than simply packaging) labels concerning material composition or sorting,
recycled content, or reuse. This will also mean that Member States, economic operators, and other
public authorities responsible for waste and recycling collections only have to make one set of
coordinated changes.

Implementation will also involve developing a clear, consistent labelling system for consumers,
inclusive of all commonly used packaging materials and that is not confused with other
environmental symbols. Thought will need to be given to the integration of this labelling system
with the revision of the WFD and measures that may be taken to label non-packaging waste and to
provide signposting and communication for a harmonised collections system across the EU.

The effective design and consultation to develop a clear, comprehensive labelling system that has

the support of stakeholders is a significant undertaking. At the Member State level implementing a
harmonised labelling system may pose specific challenges (including to consumer understanding)

where alternative mandatory labelling currently exists.

Another factor that would smooth implementation would be ensuring an appropriate transition
period, so that packaging producers and labellers are able to make changes to packaging alongside
regular design updates. This is discussed in more detail under economic impacts below.

An appropriately timed and coordinated introduction with other labelling measures adopted, should
mean that the challenges of implementation of all labelling measures are minimised for economic
operators.

7.1.4 Administrative burden

There will be a one-off cost to the Commission of developing a new labelling system (design,
testing, and provision of approved symbols and guidance on use). Based on the cost of the Danish
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pictogram development, and allowing for the different scale of the task at EU level, this cost might
be in the region of €675,000 - €810,000 to cover external development and testing alone!!3, The
Commission would also need to manage this process, or might contract a larger proportion of the
workload than was the case in Denmark, which would increase costs.

There will also be a one-off impact on stakeholder time as part of consultation and development
of the system, as their views and expertise will be important.

We do not consider that the ongoing enforcement burden for Member States will be greater
than for current packaging compliance; indeed it could be less if harmonisation means higher
levels of compliance.

There may be one-off familiarisation costs for economic operators at the point the publication
or resulting national legislation is introduced, but we do not separate this out for this measure
alone.

We have classified the costs of introducing new labelling through pack redesign as an
economic cost. While information provision is often framed as an administrative cost, the
intention here is to help shape consumer behaviour not simply to provide compliance information -
i.e. it is the cost of intervention, not the cost of administration, and is covered below.

7.1.5 Economic impacts

The primary potential cost of this measure is the redesign of impacted labels. However, the
proposal for a single implementing act across all labelling measures, carried out after
conclusion of the Waste Framework Directive revision, means that cost implication is
borne by all labelling measures. This does not affect costs here, but it does for all subsequent
labelling measures. This is a one-off cost.

There will be significant ongoing cost savings if this measure is introduced in
conjunction with measure Mk, meaning producers can realise the benefits of regulatory
harmonisation. These ongoing savings (discussed under measure Mk) are likely to exceed the one-
off costs identified here over time.

We recommend at least two years are allowed for economic producers to change
labelling, while three or four years for implementation might be considered more cost-
effective. Less than two years risks incurring disproportionate costs as pre-existing packaging
(and in extreme cases product that cannot be repackaged) may have to be amended or disposed
of. Requiring economic operators to change all labels in a very short period may also unduly
overburden their design and packaging teams.

Beyond the minimum requirement, longer transition periods reduce costs by allowing economic
operators to incorporate design changes on labels in scheduled redesigns, which are a regular
occurrence with or without changing regulation. A Commission working document from 2008
summarised available information and indicated that over a three-year period 80% of companies
in the food and drink sector would introduce labelling changes as a normal part of their business

113 This figure is based on the implementation costs of the Nordic Pictograms System in Denmark, and we have
doubled the cost to arrive at this estimate. While the pictogram development covered a wider range of
materials, not just packaging, the requirement to create a system that will work in all 27 Member States and
commands stakeholder consensus means developing an EU system will pose unique challenges. The estimated
costs include fees paid to outside consultants for design, stakeholder consultation and consumer research.
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activities!!4, though research for this project suggests this is likely to be slower for other
sectors.115

Costs of transition are based on the number of consumer-facing stock-keeping units (SKUs) in the
EU, multiplied by the redesign costs per SKU. A more detailed method is provided as a separate
annex, and only a summary is presented here.

There is no central record of SKUs at EU level, however based on data from multiple sources we
estimate the figure is likely to be in the region of 51.6 million, albeit with a high level of
uncertainty. A range of costs for redesign were obtained from stakeholders and the literature, with
the preferred estimate for this analysis towards the lower end of the range (around €1000).116 As
discussed above, many of the labelling changes required will be incorporated in regular labelling
updates, an efficiency that can be increased by providing for a longer transition period.
Assumptions about savings over time are more pessimistic than previous studies which focused
solely on the food and drink sector, where the background redesign rate for packaging is relatively
fast compared to some other sectors.

With three years allowed for implementation, and a cautious approach taken to assumed
regular labelling redesign frequency, the cost of this measure would be €18.1 billion. The
cost burden of this measure for the sector would be spread over the entire implementation period
rather than falling in a single year (so €6.0 billion per year for three years). The value of the
European retail sector was estimated at €2.6 trillion in 2011,'” and will have grown since.

Costs could be significantly reduced by allowing four years for transition (cost falls to
€10.3 billion in total, equivalent to €2.6 billion per year for four years).

If there are relabelling economies of scale to be gained from changing a large number of labels at
the same time, costs for economic operators would fall further. The lowest estimate obtained
for labelling changes for this project were €500 per SKU; if achieved at large scale this
could halve the cost estimates above.

This measure only considers costs linked to changing packaging itself. Costs for consumer
communications and alignment of collection systems are assumed to be covered in the Waste
Framework Directive revision on harmonised collections, but the additional costs of changes will,
as with labelling of packaging, be significantly impacted by the timescales allowed for change. In
the case of the Danish pictograms changes to signage on waste and recycling infrastructure was
an important cost, but was frequently aligned with planned changes in provision, reducing the
additional cost burden. Public communication around the pictograms was aligned with regular pro-
recycling communications as local systems changed, and did not therefore represent a net cost.

114 Commission. 2008. IMPACT ASSESSMENT REPORT ON GENERAL FOOD LABELLING

ISSUES. Available at: https://ec.europa.eu/smart-

regulation/impact/ia_carried out/docs/ia_2008/sec 2008 0092 en.pdf Accessed on: 21 March 2022
ISSUES. Available at: https://ec.europa.eu/smart-

regulation/impact/ia carried out/docs/ia 2008/sec 2008 0092 en.pdf Accessed on: 21 March 2022

115 One trade association interviewed in the course of this research implied the rate might be around 15% change

per annum
116 This low end estimate is in common with Commission. 2008. IMPACT ASSESSMENT REPORT ON GENERAL
FOOD LABELLING ISSUES.

117 Institute of retail management and Said Business School, RETAIL & WHOLESALE: KEY SECTORS FOR THE
EUROPEAN ECONOMY, https://www.eurocommerce.eu/media/87967/eurocommerce study v2 hd.pdf
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7.1.6 Environmental impacts

The benefits resulting from this measure alone are likely to be small, and effectively
unmeasurable against a background of other policy changes targeting the same results.
All should however combine to enable a transition to a world where consistent and accurate
consumer sorting of packaging reuse is widespread and normalised.

This measure should contribute to environmental outcomes as follows:

> Clearer information on the material composition of packaging, particularly when aligned
with measures to improve labelling consistency and clarity, should facilitate consumer
sorting of packaging and lead to positive environmental benefits from additional material
being recycled and improved sorting leading to less contamination of recycling streams.

> The labelling requirement may prompt packaging redesign from some producers, who will
not want their product perceived as less recyclable!!8,

> Interviews and evidence submissions also identified that harmonised labelling could
reduce instances of repackaging for different markets and simplify transport between
markets, if aligned with measure Mk. In this way, the measure will contribute to
prevention of packaging waste.

7.1.7 Social impacts

Greater clarity and consistency in on-pack labelling should contribute to consumer confidence and
reinforce pro-environmental citizen messages, and social norms around recycling (see measure
description). Higher levels of recycling might have greater social impacts, but this measure
supports rather than causes such a transition.

7.1.8 Stakeholder views

Many respondents in the previous PPWD Impact Assessment study (Appendix E - Stakeholder
synopsis report) highlighted the need for accurate and harmonised labelling cross the EU. One
major retailer highlighted that improved recyclability of packaging only matters if consumers are
aware of what can be recycled, a view echoed by several industry associations, one of whom
adding that mandatory labelling could help increase collection and sorting. Respondents also raised
the point that the efficiency of national and local waste management differs across Member States
and that although harmonisation of labelling might increase the efficiency of sorting and collection,
recycling may not increase alongside this.

Industry and consumer stakeholders noted the desirability of providing consumers with sorting
instructions, and the challenge that this posed with locally available collection and sorting
infrastructure differing across the EU. Industry and consumer stakeholders suggested that
development of harmonised labelling alongside the harmonisation of sorting and collection across
the EU was desirable. Consumer organisations suggested that material composition information
should be accompanied by information on separation and sorting and the presence of any recycling
disruptors in the packaging (which was also supported by an industry stakeholder in the previous
consultation). One environmental NGO stakeholder did not support labelling of material

118 The Danish Waste Association, who originated the Nordic Pictogram scheme said during interview that this
is one of the queries they receive from producers; see also comments from media reports in Sweden (WEKA
Industrie Medien, 10/02/2022, Harmonised Waste Symbols, https://waste-management-world.com/collection-

and-handling/law-and-order-at-the-waste-collection-point/)
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composition or harmonisation throughout the EU as they felt it was important for labelling to
reflect local sorting and collection infrastructure.

Industry stakeholders also highlighted the need for additional communication efforts around new
labelling. Some stakeholders suggested that sorting instructions could be provided alongside EU
harmonised collections or through a digital label linking to local instructions. Consumer
organisations also raised the issue of composite materials that may not be easily assigned a single
material composition, and that different collection and recycling systems have different tolerances
for how much of a package must consist of the primary material to be successfully recycled. Digital
solutions were mentioned by a number of stakeholders, in regard to providing locally relevant
information, and to ensure that all relevant information could be available on smaller packaging.

There was relative stakeholder consensus among industry that suggested that symbols would be
preferable to words due the translation requirements. Reliance on written words was not favoured
by almost all industry stakeholders for an EU-wide system, some also suggested colour might be
problematic (or at least labels would need black and white versions for some packaging).

Stakeholders also requested that any new labelling be subject to consumer testing. Stakeholders
were keen industry was actively involved in symbol and labelling development, given their
customer experience. It was emphasised by many stakeholders that labels should be minimalist
and as simple as possible to reduce the cognitive burden for consumers.

Harmonised labelling was viewed as supportive of the single market, as it reduced the burden on
producers designing packaging for multiple markets and addressed the perceived risk of
proliferating national standards on packaging among Member States, with the example of Member
States that have already mandated packaging requirements that are penalised in other Member
States. Overall, stakeholders were concerned that in the absence of a harmonised EU approach
there will be more and more unique national approaches, ultimately requiring up to 27 different
labelling approaches (see also measure Mk)

Separate packaging requirements in different Member States were also discussed in terms of
negative environmental impacts. One stakeholder noted the environmental and economic costs of
relabelling packaging and additional shipping costs as products cannot always be directly
transported to the desired territory but need to be shipped to a facility for relabelling first (again,
greater detail is provided in measure Mk).

7.2 Mk Restrictions on use of particular confusing labels

7.2.1 Description of the measure

A necessary condition for consumers to be able to practice pro-environmental
behaviours is that they understand what the correct thing to do is, and how to do it as
described for measure M27c-y. Overall there is significant divergence in practice across
Member States, with some countries having legislated already on national labelling systems for
different aspects of packaging labelling and others considering action.11® Non-national PRO
symbols may also cause confusion for consumers.

119 The following Member States have introduced or are considering the introduction of specific labelling
measures: Bulgaria, mandatory use of alphanumerical codes (as set out in Decision 97/129/EC) within the
three arrows mobius loop symbol and requirement to use the ‘tidyman’ symbol; France, obligation to use the
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This measure would reduce confusion for consumers by simplifying information on
packaging, to facilitate end of life sorting, recycling, and disposal decisions by the consumer, in
conjunction with other consumer-facing labelling measures proposed. Simplifying packaging
labelling removes a potential barrier to action for consumers. However, large scale
behaviour change is dependent on other developments as described for Measure M27c-y,
and we thus classify this measure too as a supporting or enabling measure for wider policy
changes in terms of consumer behaviour.

As importantly, divergent national labelling requirements can constitute a barrier to the
single market, by requiring different packaging (and thus product lines) in different Member
States. Not only is there significant divergence in national requirements, but some elements of
national requirements are directly contradictory with other Members States. Economic operators
need to be informed on and comply with multiple requirements in different markets, imposing
costs and disrupting the workings of the single market. This was a primary concern from industry
across all the labelling measures. Non-national PRO symbols are not a barrier to the working of the
single market in themselves (though they may be relevant to consideration of consumer
confusion), but these do constitute a barrier to the single market if they are mandated (or banned)
by Member States.

This measure will therefore:

> Restrict the ways in which information on the subjects covered by associated labelling
measures in this proposal (material composition and sorting information; reusability;
recycled content) can be communicated, to reduce consumer confusion and remove
barriers to the internal market. Restrictions in relation to reusability for economic
operators (both producers and reuse scheme operators) are proposed to be less
restrictive (see also measure M38j12%). Economic operators could additionally be required
to only use approved labelling and symbols covered in this proposal to communicate on
these subjects, and not create or use bespoke symbols for this purpose, though they
would be free to provide additional detail on-pack or digitally (where this aligned with
wider requirements on Green Claims, see below).

> Prevent Member States from mandating their own labelling systems in the areas covered
by this proposal, to maintain the integrity of the single market. One exception to this
might be the case of DRS labelling for beverage containers. If this measure is selected
there is a strong case in advancing this element of the labelling measures rapidly, to
prevent further fragmentation of labelling requirements between adoption of the
legislation and harmonisation and the introduction of new labelling requirements (measure
M27c-y, M38j, M12) via an Implementing Act and transition period. This would both

‘Triman’ logo and include waste sorting instructions, use of the ‘green dot’ logo is penalised; Italy, mandatory
use of alphanumerical codes (as set out in Decision 97/129/EC), mandatory waste sorting instructions for
consumer packaging, though measures suspended until January 2023; Portugal, mandatory use of
alphanumerical codes (as set out in Decision 97/129/EC), mandatory waste sorting instructions for consumer
packaging including colour of bin, ban on the use of ‘tidyman’ symbol for recyclable and reusable packaging,
though legislation currently paused; Spain, mandatory use of the ‘green dot’ logo.

120 Reuse schemes need to communicate additional information on how and where to reuse, and as a nascent
sector we wish to encourage, we do not wish to overly constrain their options; however information like this
should be functional (i.e. of direct value to the consumer) not regulatory. More detail on considerations is in
measure M38j.
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reduce prevent fragmentation of the market in the interim, and also avoid repeated shifts
in labelling for consumers, which is likely to harm understanding and habit formation.

> Limit packaging EPR schemes and PROs from proposing their own labelling systems in the
areas covered by this proposal, to reduce consumer confusion and maintain the integrity
of the single market. As EPR schemes for packaging become universal, such labelling has
little value. Caution would be needed in the framing of this requirement around DRS and
reuse schemes, where bespoke iconography is important to scheme operations and
consumer understanding.

These elements may be either incorporated in articles relating to the other labelling measures
proposed, or presented as a standalone article in the legislation; this decision will not change the
impacts. It is also the case that those other labelling measures help the objective of this measure:
increasing consistency in labelling of material composition for example, should reduce the risks
other symbols are misinterpreted.

This measure is complementary to wider Commission policy on false and misleading
Green Claims. It is focused on reducing “confusion” on specific issue areas over and above the
safeguards being put in place elsewhere.

The proposed directive to tackle unfair commercial practices in relation to Green Claims?! may
ban “displaying a sustainability label which is not based on a certification scheme or not
established by public authorities”. However, this current measure goes further, to account for the
fact that some of the confusion arising around packaging is a result of a multiplicity of schemes,
some of which are in fact mandated by Member States, and that this divergent approach
additionally threatens the single market.

This measure also complements the proposed regulation of Green Claims by the Commission.122 All
the wording related to validating green claims would still apply.1?3 This current measure would
though additionally constrain the way in which specific claims (on material composition and sorting
instructions, reusability, and recycled content) could be communicated in the context of packaging,
by restricting the symbols that can be used. Additionally, the proposed Green Claims regulation
should reduce confusion resulting from wider environmental labelling or brand and design choices
(factors beyond the scope of PPWD). For example, the draft text (article 3, 3i) states:

"The wording, imagery and overall product presentation, including the layout,

choice of colours, images, pictures, sounds, symbols or labels, shall provide a

truthful and accurate representation of the scale of the environmental benefit,
and shall not overstate the environmental benefit achieved”

121 Directive of the European Parliament and of the Council amending Directives 2005/29/EC and 2011/83/EU
as regards empowering consumers for the green transition through better information and protection against
unfair practices

122 Regulation of the European Parliament and of the Council on substantiation of green claims

123 E.g. proposed text in Article 3, 3a “The environmental claims shall be truthful, not contain false information
and be presented in a clear, specific, accurate and unambiguous manner” and 3c “Where environmental claims
are made on the product, on the packaging of products and/or other communication channels which have
limited space for specifications, the location of the environmental claim, and supplementary information about
the claim, including the link to the information to which the substantiation of the claim is based, shall enable an
average consumer or recipient of the information to understand the link between them. In all cases, the link to
the substantiation of the claims shall be placed close to the claim itself’ directly target misleading claims, and
will also help reduce confusion.
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This measure will not restrict the use of labelling beyond the remit of the Packaging and
Packaging Waste Directive topics covered by the labelling measures collectively
proposed here (e.g. other environmental labelling, or unrelated branding decisions) even if these
may confuse some consumers. This is both due to the scope of PPWD, and the parallel
development of the Green Claims regulations described above. This lack of restriction would
extend to labelling of “composite” environmental labels'?4, where packaging is part of the scoring
criteria, though again, such initiatives could be held to account on accuracy by other regulation.

Biodegradability, compostability, bioplastics, and labelling for eligibility in national deposit return
systems or other reuse schemes, are out of scope of this measure.

This measure was rejected in earlier assessments for PPWD revision (as measure 27d). The
reasons for rejection were difficulties of defining “confusing” in general terms and the potential
need for ongoing regulatory attention to police new symbols on this basis. It was also felt that
provision of consistent labelling, which was taken forward, might naturally reduce the use of
unnecessary alternatives over time without additional restriction. The reasons for reconsideration
are the evident desirability of simplification from the perspective of both consumers and
(especially) economic operators (who face additional operating costs if alternative mandatory
labels proliferate across Member States), if the challenges identified in previous assessments can
be overcome. This reconsidered measure has therefore focused on a narrower and more specific
remit.

7.2.2 Effectiveness

This measure would contribute to preserving the integrity of the single market by
removing barriers imposed by national mandatory labelling systems in the areas of PPWD
coverage. These barriers are particularly acute in cases where different Member States impose
directly contradictory requirements. This will also have significant economic benefits for economic
operators.

This is an enabling measure for consumers that supports the other labelling measures
proposed here, with a similar rationale to measure M27c-y.

7.2.3 Ease of implementation

It is proposed that all labelling measures in this proposal are taken forward are subject to a single
implementing act, scheduled for 2024, after completion of the Waste Framework Directive, as
described for measure M27c-y.

However, for this measure specifically, it would be desirable to restrict the proliferation
of national labels in advance of the introduction of harmonised labelling, to prevent
further fragmentation of the single market. This might have specific implications for Member
States that have or are developing divergent requirements already.

The scope of this measure has been kept relatively narrow, to avoid ambiguity and interpretation
challenges in implementation.

124 E.g., see Foundation Earth, which is piloting integrated sustainability metrics in conjunction with a number
of large producers: https://www.foundation-earth.org/pilot-launch/
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7.2.4 Administrative burden

If this measure is introduced alongside other labelling measures, the additional costs of
this measure alone would be minimal, with all packaging being redesigned over the
course of the transition period for M27c-y in any case.

Enforcement costs for Member States would be minimally affected, in line with measure M27c-y.
There are no design or development costs for the Commission for this measure.

Economic operators may see significant savings from the removal of divergent national
requirements. All stakeholders spoken to in this research believe long term savings from
avoiding divergent regulatory requirements across the EU will outweigh the costs of new labelling
discussed in M27c-y. This implies savings greater than €18 billion over time if the higher cost
estimate for measure M27c-y is used as a reference. Example costs!?5 of a non-harmonized
approach include:

> Labelling changes to meet divergent market requirements; labelling costs per SKU
will be comparable to those in M27c-y at SKU level, but could be repeated across multiple
Member States, on less efficient and conflicting timelines. This could easily meet and would
very likely exceed the costs of measure M27c-y if all Member States acted independently on
labelling measures between now and 2030.

> More complex stock control and management to ensure otherwise identical
packaging is legally compliant for the end market. This would be most common in
non-food sectors, where distribution is more centralised, and national product lines are
rarer. Costs can include placing specific stickers on to products manually to ensure
compliance in diverse destination markets (with costs of €1-€2 for smaller items and as
much as €5 for larger items)'26. A single (non-food) company with around 1,000 SKUs in
total estimated compliance with one Member State’s unique requirements via the use of
market-specific stickers would cost them around €1.5 million per year. Challenges were felt
to be particularly acute for items despatched via third party retailers.

> Contracting legal support to remain informed of compliance requirements across all Member
States, and the risk of large enforcement penalties if mistakes are made

> There is an opportunity cost to packaging experts focusing on divergent labelling
requirements and compliance, rather than more strategic challenges around sustainability.

7.2.5 Economic impacts

Most of the benefits of this measure have been identified as administrative savings as above.

There will also be a significant but unquantified benefit from the smoother functioning of the single
market.

Some specific economic operators may be adversely affected if elements of their business model
depend directly or indirectly on activity that makes use of labels that would now be restricted.
However, several symbols that might be affected are free-to-use (e.g. Mobius loop, Tidyman) and
thus no one loses out if they are impacted. EPR schemes using symbols may have commercial IP

125 These examples come from stakeholder interviews and email communications. Firms were reluctant or
unable to give overall costs in many cases
126 Tnterviews and evidence submissions from non-food producers
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invested in specific symbols (e.g. Greendot),?? likewise economic operators using symbols as part
of their business model might be impacted by this legislation if applied broadly (e.g. Terracycle).128

7.2.6 Environmental impacts

Consumer behavioural benefits from this measure alone will be minimal, and as described in
measure M27c-y.

Greater efficiency in labelling and logistics resulting from smoother functioning of the single
market may also provide some marginal benefits but these are not quantifiable.2?

7.2.7 Social impacts

Social benefits will be similar to those discussed in measure M27c-y.

7.2.8 Stakeholder views

There is extremely broad support for both harmonisation and the elimination of confusing labels.30
All industry representativeness consulted would prefer to accept the one-off costs of harmonisation
than to pay ongoing and potentially increasing costs resulting from regulatory divergence. These
stakeholders were keen to see fragmentation ended as soon as possible due to the costs incurred
(summarised in the administrative costs section above), and the risk of further divergence if
additional Member States choose to act unilaterally.

During stakeholder interviews for this measure, and as email correspondence, there was very little
divergence in views. Non-food and drink sectors were even more concerned by the status quo as
longer product shelf lives, greater prevalence of cross-border sales, distribution and reliance on
third party distributors, and slower label replacement cycles, all make it harder to respond to
divergent national changes.

Stakeholders were also keen to see strong alignment between PPWD, the revision of the Waste
Framework Directive, and other legislation of relevance including Green Claims and REACH.

Stakeholders emphasised the importance of simplicity for consumers and the potential for more
complex information to be provided digitally if wanted. Stakeholders were keen legislation was
future-proofed for longer term trends such as digital product passports.

Consumer orientated stakeholder groups supported limiting packaging labels that made misleading
claims. Examples of this included labels that only communicated compliance with legal obligations,
general claims such as ‘climate friendly’ and confusing symbols such as the ‘green dot’ which were

127 The Greendot logo demonstrates an EPR fee has been paid; however it does not represent that a product is
recyclable, and is potentially set to become subject to directly contradictory legislation between members
states (it is mandatory in Spain, and potentially will be banned in France). Stakeholders in the packaging
industry are neutral on Greendot, but do not want a world on opposed regulation, which imposes a cost
burden.

128 Terracycle collect hard-to-recycle items, but also have a logo that can be used to communicate support for
the scheme on packaging.

129 Several stakeholders confirmed in consultation or via evidence submission specific examples of process
changes, but these are not quantifiable.

130 Industry Position Paper, December 2021, Establishing an EU harmonised system to provide consumers with
understandable and clear sorting instructions for packaging waste
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felt to give a false impression of recyclability. One stakeholder held the view that enforced
minimum environmental standards for packaging would reduce the burden of evaluating
environmental claims from the consumer.

7.3 M38j “Labelling criteria for Recycled Content”: Harmonised
labelling of recycled content (voluntary scheme)

7.3.1 Description of the measure

This measure will prevent Member States setting unique national labelling requirements,
and so preserve the integrity of the single market. Standardising provision of this information may
additionally inform consumer purchasing preferences, or encourage competition between economic
operators against this sustainability metric, if demonstrating “recycled content” provides them with
a marketing or reputational advantage.

1S014021131 does set a standard for recycled content claims and presentation, though it is notable
this includes use of the Mobius symbol, which is also sometimes cited as confusing for consumers
(see measure Mk). However this should be considered, as should EU standards on recycled content
in other PPWD measures, in designing the final labelling symbol for this measure.

Whether to communicate recycled content on packaging would be a choice for the economic
operator, but if economic operators choose to communicate this information, then they
must use the standardised symbol, rather than producing their own. This would not restrict
providing additional detail on-pack, or online. This measure would be compatible with medium-
term trends for greater provision of harmonised sustainability information online.

The considerations around the design of this symbol on pack are similar to those for measure
M27c-y. Formal exemptions may be redundant (as this symbol is voluntary) but it would still be
appropriate to mandate against unwanted consequences from labelling (e.g. growth in package
size or material complexity that hinders recyclability).

Developing the exact design for the labelling will also require the Commission to undertake work
with consumers to design and test precise labelling symbols. We recommend that the timeline
for this measure is aligned with the implementing act required for measure M27c-y, and
thus scheduled for 2024. This will also ensure development work can test that material
composition and recycled content labels do not confuse consumers when placed together on pack.

This is not a certification scheme for recycled content, it is regulating how recycled content
claims can be shared with consumers, and that is the basis of impact assessment for this measure
(certification schemes do not require consumer communication to work, so this reflects the
additionality requirement of this measure alone). However, economic operators will find it easier if
this aligns with any certification, or distinct reporting requirements (e.g. Greece has set a higher
recycled content target for 2030 than the EU as a whole). Facilitating this alignment could be
considered further as part of implementation.

As a voluntary label, costs for economic operators would only be incurred where existing labels
must have symbols removed, as we anticipate economic operators will only choose the new
symbols if they believe it is worth it. However, we note that economic operators are keen to

131 1S014021:2016, https://www.iso.org/obp/ui#iso:std:iso:14021:ed-2:v1:en
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see this measure aligned with measure Mk, to avoid fragmentation of the market in
relation to how recycled content is labelled.

Labelling recycled content was considered in previous impact assessments (as measure 38) but
was not progressed at that time. Reasons for not progressing it were primarily concerns about
applicability across multiple sectors, a desire not to overburden packaging and consumers with
labels, and the risk recycled content and recyclability may always be potentially confused by
consumers, no matter how well designed different symbols are. The reason for reconsideration is
that there is high producer demand in some sectors, and it is possible multiple industry or national
schemes evolve in the absence of a harmonised approach. It is presented as a voluntary measure
for economic operators on this occasion.

7.3.2 Effectiveness

This label does not serve a purpose at point of disposal. However, some economic actors
wish to present this information (specifically drinks producers using plastic bottles), and clearly
believe it may influence purchase behaviour. There is also a possibility Member States might wish
to legislate in future, and so a harmonised EU approach would minimise any confusion for
consumers or fragmentation of the single market. Effectiveness in preserving the single
market would rely on alignment with measure Mk.

There is a risk that recycled content symbols may confuse consumers in relation to recyclability,
and this would need careful testing during any label development.

7.3.3 Ease of implementation

This measure would be dependent on clear recycled content standards being defined, to ensure
that the symbol was not misused.

It is proposed that all labelling measures in this proposal are taken forward are subject to a single
implementing act, scheduled for 2024, after completion of the Waste Framework Directive, as
described in measure M27c-y.

This alignment should mean that the additional challenges of implementation of this measure
specifically are minimal for economic operators, but does not reduce the challenge of developing a
clear, consistent system for consumers that is not confused with other environmental symbols.

7.3.4 Administrative burden

If this measure is introduced alongside other labelling measures, the additional costs of this
measure alone would be minimal, with all packaging being redesigned over the course of the
transition period for M27c-y in any case.

Enforcement costs for Member States would be minimally affected, in line with measure M27c-y.

There could be some small increased costs for the Commission compared to progressing measure
M27c-y alone. This measure may make relabelling requirements overall marginally more complex
to develop and test than measure M27c-y alone, but if delivered together, the additional cost

burden might be an additional 5-10% on the costs for developing and testing symbols for M27c-y.

Information provision on labels is treated as an economic cost for similar reasons to measure
M27c-y.
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7.3.5 Economic impacts

The primary potential cost of this measure is the redesign of impacted labels. However, the
proposal for a single implementing act across all labelling measures, carried out after conclusion of
the Waste Framework Directive revision means that cost implication of this measure alone
should be extremely small. This cost is also a one-off.

Additionally, as a voluntary measure, actors who thought it was not beneficial could choose not to
act, and it is likely changes to include any symbol would be made as part of natural labelling
change cycles as a result, in contrast to measure M27c-y, which would have an external deadline.

The cost benefits from greater market harmonisation from restricting nationally mandated
alternatives are discussed under measure Mk, but might be relevant here if parts of that measure
are incorporated.

7.3.6 Environmental impacts

This measure does not have an impact on recycling or disposal behaviour. It may have a marginal
impact on purchase behaviour. Otherwise the considerations of impact are similar to measures
M27c-y and Mk, and this should be seen as e measure enabling wider change rather than
generating change directly.

7.3.7 Social impacts

Considerations are similar to those for M27c-y and Mk. In terms of consumer signalling, showing
recycled content may aid consumer understanding of the circular economy and help show that
material collected for recycling does in fact get recycled.

7.3.8 Stakeholder views

Most packaging industry stakeholders spoken to were more concerned about divergent labelling
than a need for a recycled content label in interviews conducted for this study, but are supportive
of a harmonised recycled content label if it supports this end.

The main stakeholder group specifically in favour of the recycled content label is users of PET and
plastic packaging (particularly in the drinks industry) who wish to demonstrate environmental
credentials and potentially compete on the levels of recycled content in their packaging. They
believe this information is of interest to at least some of their consumers. For this group of
stakeholders, the ability to show the proportion of recycled content is very important.

Some stakeholders were keen that alignment with 1SO14021 was carefully considered, and there
was also a desire for clear alignment with the Green Claims regulations, and recycled content
standards in PPWD.

Some stakeholders in industry expressed concern recycled content symbols could be easily
confused with recyclability symbols, and cause consumer confusion. Designing effective symbols
will be very challenging in their view.

Consumer orientated stakeholders supported harmonisation of labelling for recycled content, if a
clear and consistent methodology were used to calculate levels of content, with some stakeholders
suggesting that third party certification would be required for the label to be credible. This was
seen as combatting ‘greenwashing’ or ambiguous claims regarding the amount of recycled content.
Groups also suggested that labels should only indicate recycled content when this was in excess of
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the legal requirement for recycled content or, where no legal requirement exists, the recycled
content exceeds the average amount of recycled material in that packaging type. One group
emphasised that consumer pressure was not sufficient to drive increases in recycled content, and
mandatory targets were also required.

7.4 M12u “labelling criteria for reusable packaging”:
Harmonised labelling of reusable packaging (mandatory
scheme)

7.4.1 Description of the measure

A necessary condition for consumers to be able to practice pro-environmental
behaviours is that they understand what the correct thing to do is, and how to do it.
Clear and consistent information provision is one way in which this can be facilitated, and is also
frequently identified as a barrier.132 Reuse is mentioned but labelling for reuse is not addressed in
detail in articles 8 and 13 of the PPWD currently, beyond the high level expectations to
communicate to consumers in article 13. Labelling for reuse would probably be best aligned with
other labelling measures via amendments to either or both of these articles (though it could also
be an addition to article 5, which is specifically on reuse).

There are some consumer-facing reuse labelling options used in Europe already but no universal
scheme. A trademark-protected sign for reusable packaging and a certification process was
developed in Germany and is used in the beverage sector, and recently was approved for use on
other reusable packaging in the FMCG sector, as well as outside Germany - in Austria and France.
In response to the French Anti-Waste Law (AGEC, Article 17), labelling for reusables is being
developed in France in conjunction with Citeo, a PRO. National DRS schemes for refillable bottles
may also have specific symbols.

This measure will support consumers to choose to reuse at end-of-use. Consumers need
two pieces of information to reuse packaging. They need to know it is potentially reusable (which
is unlikely to be their behavioural default currently), and they need to know what to do to ensure
that happens. The latter may be complex to communicate on pack, or to standardise across both
packaging types and the EU as a whole.

The greatest value of a reuse label or symbol is expected to be for packaging that is part of a
formal return for reuse system, rather than packaging consumers might choose to reuse for
themselves at home, and that is the basis of this assessment.

Economic operators are keen to see this measure aligned with measure Mk, to avoid
fragmentation of the market in relation to how reusability is labelled.

The key features of this measure are:

> Provides for an EU-wide visible-on-pack symbol suitable for consumer-facing packaging,
identifying that an item can and should be returned to the retailer or producer for reuse,
as a direct prompt to the consumer at the end-of-use stage. This narrow definition of
reusability - i.e. to match to packaging takeback schemes only — will need careful

132 UN Environment Programme 2020, https://consumersinternational.org/media/352255/canirecyclethis-
finalreport.pdf
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definition in the legislation. This link to a formal producer take-back scheme safeguards
this measure against misuse to some extent: the producer will have to deal with the
returned packaging, and so have a clear interest in ensuring it is truly reusable. This will
also clearly show that items were returned and reused, rather than relying on
assumptions about subsequent personal consumer reuse behaviour.

> All packaging being presented to the consumer as reusable via a reusable packaging
takeback scheme would need to display this symbol. There is a risk that this may
complicate life for economic operators seeking to adopt new reuse models, or running
successful established schemes, as they will have to adhere to an additional labelling
requirement that single use operators do not, regardless of how well their reusable
packaging model is already working or understood by their customers. With some
exceptions (e.g. DRS for reusable beverage bottles in a number of Member States) the
reuse market is very small and often localised, and experimentation is still needed in
optimising system approaches. Labelling requirements should seek to mitigate this with
features like: long transition periods; exemptions for legacy packaging that is still in
(re)use; and de minimis thresholds or similar for smaller more experimental takeback
systems, especially at local level.

> Additional detail on how and where to return containers for reuse could be provided on-
pack, or digitally, at the discretion of the economic operator. As reuse becomes more
widespread, it is likely digital information will increasingly be preferred as it can be more
easily tailored to multiple national or local contexts. This measure does not restrict
economic operators from providing additional information or symbols specific to their
unique return arrangements within a reuse system for specific packaging, either on-pack
or digitally, as these may be key to making such a system work at a variety of geographic
scales. It is important not to disrupt existing reuse schemes, or stifle innovation in a
sector that needs to grow rapidly to meet wider policy objectives.

> This measure would still specifically restrict Member States from mandating
their own labelling systems for reuse with the exception of national reuse systems
where the information is required to make the system work e.g. labelling containers in a
national DRS for refillable containers. It would however be possible to frame the
requirement so that Member States still do not have this power, with the scheme
administrator for the reuse system holding this discretion as an economic operator.

The consumer does not need to know the number of times a piece of packaging is or
should be reused, and the standardised symbol does not therefore need to communicate
this, to retain simplicity. Such information might be valuable to prove packaging was genuinely
and beneficially reusable, but consumers only need confidence this is the case to be encouraged to
do the right thing. Additional numbers (e.g. average number of reuses), which may not be directly
comparable across different product classes, are unlikely to be of general consumer interest and
will not inform choices at end-of-first use (though they might at purchase point). In the worst case
they could be directly confusing.!33

This is not a certification scheme for reusability, it is specifying how reuse information can be
shared with consumers, a similar distinction to measure M38j. It will however need to align with
definitions for reusability elsewhere in the PPWD.

133 From a behaviour change point of view, optimising the information for consumers to leverage behavioural
outcomes should be the key design driver, a view shared by some stakeholders. Several interviewees
emphasised that value to the consumer should be the test for inclusion or exclusion of information directly on
the packaging label, with additional information optional and/or provided digitally.
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The considerations around the design of this symbol on-pack are similar to those for measure
M27c-y.

We recommend timelines for testing and development are aligned with measure M27c-y to
maximise efficiency and compatibility.

As with measure M38j, a key interest for economic operators in this measure is
alignment with Mk, and preserving the integrity of the single market by preventing
divergence in mandatory labelling requirements.

7.4.2 Effectiveness

This is an enabling measure for consumers, similarly to measure M27c-y.

There are unlikely to be significant behavioural improvements from an EU-wide reuse label in the
absence of other measures. As reusable packaging is not currently the norm, and as the label is
voluntary, consumer exposure to the label will be relatively low at first (in sharp contrast to
symbols related to measure M27c-y in particular). The most widespread reusable packaging
schemes in the EU currently are DRS for refillable bottles in specific Member States. A new reuse
symbol would gain exposure in these contexts, but as these schemes typically perform very highly
already, it would be unlikely this symbol improved performance significantly.

However, reusable packaging is intended to grow significantly by 2030. As schemes multiply, the
case for a common symbol indicating reuse is the preferred end-of-first-use choice (rather than
disposal), over and above the specific symbols and information for a given reuse scheme, may
become much more important in facilitating consumer behaviour and understanding. There is also
a case for establishing a symbol now, to both ensure compatibility with other labelling changes
proposed, and to prevent divergence in national requirements as reuse grows in popularity.

As a mandatory, rather than voluntary, measure this proposal could add a barrier to new reusable
packaging pilots, local initiatives, and experimentation that single use packaging does not face,
and for a packaging type where innovation is still frequently required. High-performing reuse
schemes may be concerned new symbols could disrupt established consumer habits.!34

7.4.3 Ease of implementation

This measure would be dependent on clear reusability standards being defined, to
ensure that the symbol was not misused.

Considerations on timing and design compatibility are largely the same as for measures M27c-y
and M38j.

The transition period will need to be significantly longer than for other measures. This would
matter less for a voluntary measure, but exemptions to a mandatory rule for legacy packaging is
highly desirable. It might even make sense to allow for indefinite reuse of reusable packaging
produced pre-implementation, as removing it from circulation prematurely would be illogical.

There may also be specific issues in gaining high levels of familiarity for this symbol with
consumers, as it is likely to be relatively rarely used initially, simply because reusable packaging is
relatively rare.

134 Interview with drinks producer in a Member State with a DRS scheme for reusable glass bottles.
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7.4.4 Administrative burden

If this measure is introduced alongside other labelling measures, notably measure
M27c-y, the additional costs of this measure alone would be minimal, as previously
described for measure M38j. Currently reusable packaging is also a very small part of the
overall packaging market.

However, it should be noted this measure imposes a marginal burden on reusable packaging
economic operators that their single-use counterparts do not have. Given the desire to encourage
innovation and growth in reusable packaging, some de-minimis style flexibility should therefore be
considered.

As with measure M38j, this measure would add to the overall complexity of developing and testing
labelling and symbols across the labelling measures in PPWD, and the additional cost burden might
be an additional 5-10% on the costs for developing and testing symbols for M27c-y alone (this
would also be additional to the cost increase implied by measure M38j).This measure would be
dependent on clear reusability standards being defined, to ensure that the symbol was not
misused.

7.4.5 Economic impacts

As with measure M38j, this measure should add very little in costs to economic operators for
labelling alone if delivered in conjunction with measure M27c-y. Additionally relatively little current
packaging is in scope for a reuse label, even if economic operators choose to use it immediately,
while any new reusable packaging could incorporate the label from the start.

To the extent that the symbol facilitates more reuse behaviour - and thus the efficiency and
effectiveness of reuse systems overall - it would have a positive benefit to economic operators.
However, this is entirely dependent on the extent of take-up of reusable packaging solutions in
future. Current schemes are either very small, or very high performing already.

It is critical this measure does not disrupt practice for existing reuse schemes, or restrict
innovation in an area that needs to grow rapidly. This risk will need careful consideration if
adopted as a mandatory rather than voluntary scheme, and mitigations are proposed in the
measure description.

7.4.6 Environmental impacts

Ultimately clearer information on reuse should result in fewer cognitive and behavioural barriers to
pro-environmental behaviours, with positive behavioural (and thus environmental) benefits arising
from greater reuse.

However, the benefits resulting from this measure alone are likely to be very small until we see
widespread adoption of reusable packaging, and high levels of consumer awareness of the label.

It is essential that this measure aligns with wider measures in PPWD to encourage the introduction
and testing of reusable packaging systems overall.

7.4.7 Social impacts

The primary benefit would be from the contribution to the wider effort to normalise reuse,
reinforcing pro-environmental citizen messages, and social norms around recycling. Widespread
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adoption of reusable packaging might have greater impacts, but this measure supports rather than
causes such a transition.

7.4.8 Stakeholder views

Stakeholders spoken to were more concerned about preventing the multiplication of divergent
national requirements on reuse labelling (with associated barriers to the smooth functioning of the
single market) than they are about creating a harmonised standard for reuse. The former is a
feature of measure Mk. However, defining an EU label was acknowledged as one way to bypass
the perceived need or desire for fragmentation in reuse labelling at the level of national legislation.

Several interviewees stressed the limited nature of reuse provision to date and were keen that this
measure did not confuse or complicate existing reuse schemes unnecessarily. In particular, one
interviewee (a Danish drinks producer) was concerned that changing labels on the existing DRS for
refillables was undesirable, given the very high levels of performance and engrained pro-
environmental habits already seen. Similarly, some stakeholders in the packaging industry were
keen not to restrict innovation in a sector that needs to grow, and where the best systemic
solutions may not yet be known, and emphasised restrictive rules for economic operators should
be avoided.

One stakeholder group emphasised the need to define the scope of this measure in relation to
sectors and product types very carefully: they sell products (power tools) where the case is an
integral part of the product offer and is expected to be reused by the customer for the lifetime of
the product in many cases; they did not believe that items like that should be captured by this
measure.

Two consumer-oriented groups stated that a reuse label should be reserved for packaging where
an industrial reuse system supported by a DRS system exists that can be accessed by the
consumer. It was also suggested that applying reuse labelling to packaging outside of DRS
systems could confuse or discourage consumers from reusing this packaging. Concerns were also
raised that the development of a label system should take care not to negatively impact local and
small-scale reuse systems that already exist. A consumer-oriented group suggested that all single
use packaging should be clearly labelled as single use. There was also concern that too open a
definition of what constituted reusable packaging could lead to companies exploiting loopholes.
The example offered was of describing single use items, or items with no take-back provision from
the producer, as reusable simply because a consumer might be able to reuse it for another
purpose themselves.

Consumer-oriented groups had mixed views on the likely impacts of labelling reuse. One group
emphasised labelling alone was insufficient, and regulation was necessary to increase consumer
packaging reuse. In contrast another suggested that reducing greenwashing and ensuring clearly
visible labelling of single use and reusable packaging could increase the market share of reusable
packaging as consumers choose the more sustainable option.

Views also diverged on the value of providing consumers with additional performance information
(such as the number of reuses an item can serve). One consumer-oriented group took the view
that this was useful information for the consumer, whereas another thought this could be
confusing as it is not readily comparable across packaging, and environmental impacts. It was
further suggested that this is outside of the individual consumer’s control and that it may even
encourage them to retire an item of reusable packaging earlier than it other would have been. The
value of digital provision of information was acknowledged, but concerns were also raised about



140

COWL

accessibility for all, and whether consumers would be willing to take additional steps to get this
information.

7.5 Mx “Update of current material-based labelling”: Removal
of alphanumeric codes for waste sorters

7.5.1 Description of the measure

Article 8 of Directive 94/62/EC on packaging and packaging waste provides a marking system
for packaging and an identification system for packaging materials. Article 8 (2) of this
Directive provides that “[...] packaging shall indicate [...] the nature of the packaging material(s)
used on the basis of Commission Decision 97/129/EC". The material identification system pursuant
to Article 8 paragraph 2 of Directive 94/62/EC has a fully harmonizing nature.

The identification system itself is established in Commission Decision 97/129/EC and contains
numbers and abbreviations. Article 3 stipulates that the use of the numbering and
abbreviations of the identification system shall be voluntary for the packaging materials
mentioned. It is further stipulated that “a decision whether to introduce on a binding basis the
identification system for any material or materials may be adopted in accordance with the
procedure laid down in Article 21 of Directive 94/ 62/ EC”, but no such decision has been made at
EU level.

However, in recent years some EU Member States have included in their national legislation an
obligation to use the EU packaging material symbols, which is not in line with the PPWD?35,

A common EU approach to packaging waste labelling is needed to avoid confusion among
consumers and to enhance the internal market. This measure would consist of changes to the
existing PPWD requirements, in support of the changes proposed in measures M27c-y, Mk, M38j,
and M12.

Two distinct elements are considered as part of this measure:

1. Removal of the current alphanumeric labelling system

There is no evidence alphanumeric coding was ever significantly used by consumers and measure
M27c-y will make such coding wholly redundant from a consumer perspective in any case.
Alphanumeric coding also has limited use to the waste management industry for sorting purposes,
with the vast majority of material now sorted using automated optical processes that do not
require packaging labelling. Where manual sorting is still used, it is done by visual recognition of
the material via physical characteristics other than use of alphanumeric labelling. There is
therefore no evidence alphanumeric coding will serve a useful purpose in the revised
PPWD.

Alphanumeric categorisation of material may still have uses,!3¢ as it does provide a common way
to categorise material types. Example use cases may include classification of material as part of
management of waste and recycling operations, or use in some manufacturing applications. It has

135 REFIT Platform Opinion on the EU Packaging material by a Member of the Stakeholder Group (Mr Loosen),
19/03/2018

136 For this project we spoke directly to manual sorting operations in Greece, and also received an evidence
submission in relation to use in manufacturing. A project team member has past experience using the system
for citizen education.
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also been used at times for more intensive forms of citizen engagement around material types and
uses, including recycling education (including young people in schools, community groups).
However, none of these identified use cases of alphanumeric codes benefit from these
codes being used as a labelling system on individual packaging items.

Commission Decision 97/129/EC, Article 3 makes use of alphanumeric labelling voluntary in any
case, but the trend to incorrectly incorporate it as mandatory in national legislation is creating
problems for packaging labelling in the single market (see measure Mk).

This measure would therefore significantly amend the current article 8 (perhaps by introducing
text related to the other labelling measures) and remove the associated Annex I — Annex VII from
the Commission Decision 97/129/EC so that alphanumeric labelling was neither mandated nor
encouraged. Under the assumption that producers and waste sorters, do not use alphanumeric
labelling, Article 8 of Directive 94/62/EC and Commission Decision 97/129/EC, should be revised
accordingly.

Measure Mk on controlling confusing labels would additionally remove the option for national
legislation to mandate alphanumeric labelling, and might additionally constrain economic operators
from choosing to continue to use alphanumeric labelling voluntarily also. To minimise disruption,
any requirement to remove alphanumeric labels from packaging should be aligned with the
introduction of measure M27c-y.

There still be merit in the Commission retaining the alphanumeric codes as common guidance to
support use cases beyond the remit of PPWD.

2. Mandating future packaging labelling requirements to facilitate smarter sorting in
the waste management industry

There are now better ways to sort waste and recycling within the waste management industry than
can be provided by visual codes or labels. Requirements to improve sorting further (to reduce
contamination, improve quality, or to facilitate differentiation of different sector or producer
contributions to a material stream) will not rely on human-readable labelling changes.

In the medium-term there is likely to be a requirement to use labelling to facilitate and
harmonise the next generation of sorting technologies at EU level. At least two labelling
technologies (digital watermarking3” and serialisation!38) have demonstrated technical viability,
but not yet their ability to deliver at scale, or the likely costs of doing so. Other alternative future
sorting technologies, such as use of artificial intelligence in sorting!3° are also considered
potentially viable.

However, the potential roles of these technologies within the wider system remains
unclear at this time. The nature of harmonised collection systems proposed under the Waste
Framework Directive revision, and the level of material or even economic operator specific cost
granularity desired under EPR schemes, will be key factors in determining the costs and benefits of
this much wider labelling and technological shift, which may also have implications for the costs of
EPR schemes in turn. By 2025 there is likely to be a need to harmonise sorter-facing labelling

137 See https://www.digitalwatermarks.eu/

138 World Economic Forum, 2019, Here’s how digitization can boost recycling rates,
https://www.weforum.org/agenda/2019/01/here-s-how-digitization-can-boost-recycling-rates/

13% European Commission, 05/03/2021, Zenrobotics: applying artificial intelligence to waste sorting,
https://ec.europa.eu/environment/ecoap/about-eco-innovation/good-practices/zenrobotics-applying-artificial-
intelligence-waste-sorting_en
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requirements for packaging, but it is too early to specify what the best solution would look like, or
what it would cost.

We therefore recommend that the Commission integrates consideration of this question
into the Waste Framework Directive, targeting 2025 as the point by which to have determined
the detailed requirements for harmonised smart sorting across the EU, including any label
requirements, to support long term strategic objectives for both WFD and PPWD. Only part one of
this measure is assessed in detail for the remainder of this measure.

7.5.2 Effectiveness

Most consumers are unlikely to be influenced by removal of the current alphanumeric labelling
system at point of purchase. In addition, sorters, even during extensive manual sorting, do not
find any use or added value of the alphanumerical labelling system.

Removing references to the alphanumeric codes will have no ill effects, and would allow article 8 to
be revised to reflect measure M27c-y.

Some economic operators do present this information on labelling, and some Member States have
already identified in their national legislation an obligation to use the existing alphanumeric codes.
There are challenges posed to the operation of the single market by Member State practice in this
regard. There is less harm in economic operators using these codes on packaging (though they
may add to consumer confusion). Both Member State and economic operator use of these codes
could be controlled by the adoption of measure Mk.

7.5.3 Ease of implementation

In relation removal of alphanumeric labelling:

> It is proposed that all labelling measures in this proposal are taken forward are subject to
a single implementing act, scheduled for 2024, after completion of the Waste Framework
Directive, as described for measure M27c-y.

> In common with measure Mk, the change proposed here is a removal not an addition, but
may cause specific issues for Member States that have mandated the system.
Additionally, while other labelling measures are focused heavily on consumer-facing
packaging, it would be necessary to ensure that changes cover business-to-business
tertiary packaging too (an explicit feature of Italian Legislative Decree No. 116/2020
mandating use of alphanumeric codes)

> Unintended impacts on non-labelling applications of the alphanumeric code could be
avoided by continuing to provide the classification as guidance for other applications.

7.5.4 Administrative burden

If this measure is introduced alongside other labelling measures, the additional costs of this
measure alone would be minimal, with all packaging being redesigned over the course of the
transition period for M27c-y in any case.

Enforcement costs for Member States would be minimally affected, in line with measure M27c-y.
There are no design or development costs for the Commission for this measure.

There might be significant cost savings to economic operators if this measure is introduced in
conjunction with measure Mk. These impacts are discussed under that measure.
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7.5.5 Economic impacts

There are no additional costs or benefits identified relative to measure M27c-y and Mk, though the
inclusion of tertiary packaging might extend the scope of redesign requirements relative to
measure M27c-y in markets where alphanumeric is currently required and might in future be
banned.

7.5.6 Environmental impacts

There are no additional costs or benefits identified relative to measure M27c-y and Mk.

7.5.7 Social impacts

There are no social impacts identified, given the lack of evidence of current use for this coding
system.

7.5.8 Stakeholder views

A key objective in relation to this measure was exploring if use cases for alphanumeric labelling
identified in earlier PPWD consultations (specifically the potential use by manual waste sorting
operations) were in fact reasons to retain the system.

Following a series of questions raised with key stakeholders, including sorters , it became evident,
that even during extensive manual sorting (the case of Greece), alphanumeric labelling, does not
add value to the work they carry out (i.e. speed or identification to place within the right container
in the MRF). Alphanumeric labelling is included during the waste sorters training for the
identification of material, however if it was to be removed (and provided it was replaced by
material component labelling), it would make minimal difference to manual sorters.

According to other stakeholders, the alphanumerical labelling system is sometimes also in
production processes, for example for marking cavities in injection moulding. (The mould maker
indicates the material the mould is designed for in the cavity, so it can be checked before using).

Overall, the removal of alphanumerical labelling was viewed as supportive of the single market by
stakeholders, as it helps reduce the perceived risk of proliferating national standards on packaging
among Member States, in line with comments on other labelling measures (especially Mk).

7.6 Labelling Change Costs Analysis

7.6.1 Total number of labels/stock-keeping units (SKUs) in the EU

As a starting point, the total number of stock-keeping units (SKUs) subject to this measure had to
be estimated. Unfortunately, there is no central record of SKUs in the EU, and there were limited
available data from the stakeholder engagement and the research conducted.

In a previous Impact Assessment report relating to food labels,14° the total number of SKUs for the
food industry in the EU-27 was estimated at about 26,894,250 SKUs in 2008, an estimate reached

140 European Commission, 2008, Working Document: Impact Assessment Report on Nutrition Labelling Issues
https://ec.europa.eu/food/system/files/2016-10/labelling legislation nutrition-labelling ia_en.pdf
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by combining data on the food and drink business population and data on SKUs per business unit
(with division into four types of companies distinguished with respect to the employment size).

This early estimate was updated by controlling for sector growth based on the 2021 Food Drink
Europe (FDE) report,*#! and changes in EU membership since 2008. The total number of SKUs for
the food industry in the EU-27 was therefore estimated at about 25,128,550 SKUs (in 2018). This
is slightly lower that the respective 2008 figure, which is explained by the fact that UK is not
included in the EU figures. Stakeholder interviews suggested that assuming growth in SKU
numbers in line with sector growth was a valid approach, but there are clearly uncertainties
associated with it.

This was then scaled to the wider market, with an assumption made that SKU numbers for retail
activity were normalised to sector turnover. A near doubling in SKUs was therefore expected based
on UK food and non-food retail spend (after excluding automotive fuel).1#2 Comparable data for
the EU was not directly obtainable, but we have seen indications that support the case that food
and non-food retail splits by value are relatively equal beyond the UK alone.

However, in the absence of direct EU data on the retail split, an alternative approach was pursued,
and as a result it is estimated that the share of food and drink retailing turnover in the EU
accounts for about 49% out of the EU retail market. This is calculated based on the turnover
shares of each sector in the EU manufacturing industry (table below)43 after excluding the
automotive, machinery and equipment, chemicals, and fabricated metal products sectors (which
are not primarily creating consumer-facing packaging). The “other” sector was then divided further
to separate an assumed retail and wholesale split'44 leaving around 30% of this category by value.
Consequently, the total number of SKUs in the EU was approximately estimated as 51,681,321
SKUs.

Table 7-1 Turnover in the EU manufacturing industry

2018
Food and drink industry 14.4%
Machinery and equipment 9.1%
Chemicals 7.8%
Fabricated metal products 6.6%
Others 47.9%

Source: 2021 Food Drink Europe (FDE) report

141 Food Drink Europe, Data and Trends 2021, https://www.fooddrinkeurope.eu/wp-
content/uploads/2021/11/FoodDrinkEurope-Data-Trends-2021-digital.pdf

142 Office for National Statistics, Retail Spend Data,
https://www.ons.gov.uk/businessindustryandtrade/retailindustry/datasets/retailsalesindexreferencetables

143 Food Drink Europe, Data and Trends 2021

144 Considering that the Retail & Wholesale sectors generate a combined turnover of €8.3 trillion, of which €2.6

trillion is generated by retail and €5.7 trillion by wholesale in the EU, it is estimated that wholesale accounts for
the 2/3 out the total. (Said Business School Institute of Retail Management, 2014, Retail and Wholesale: Key
Sector for the European Economy,
https://www.eurocommerce.eu/media/87967/eurocommerce_study_v2_hd.pdf)
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https://www.fooddrinkeurope.eu/wp-content/uploads/2021/11/FoodDrinkEurope-Data-Trends-2021-digital.pdf
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7.6.2 Cost per label/stock-keeping unit (SKU)

Based on stakeholder engagement for this project, and previous studies, the key cost element
identified is the design and production cost of the labelling (including the cost of the evaluation by
a regulatory specialist to ensure veracity of all the mandatory requirements). Our research
indicated a design and production cost varying from €500-€5,000 per stock-keeping unit (SKU)
across different sectors and products (table below). Previous research on redesign costs of food
labelling!4® also indicated similar cost ranges. For the purposes of this analysis, we have assumed
that the change of labelling would cost on average €500-€1,000 per SKU; this lower-in-the-range
choice was informed by the earlier impact assessment on food labelling, which used significantly
lower figures.146

Table 7-2 Design and production costs for changing a label per stock-keeping unit (SKU) provided by industry

associations

Industry association Cost estimation per SKU
European Organization for Packaging and the Environment _
(EUROPEN) €1,000 - 2,000
Natural Mineral Waters Europe (NMWE) €500 - 3,500
UNESDA - European Soft Drinks Industry €500 - 3,500
Food Drink Europe (FDE) €500 - 4,000
AIM - European Brands Association €500 - 5,000
Association of the Greek Manufacturers of Packaging &

Materials (AGMPM) €500 - 5,000
Toy Industries of Europe €1,500

Source: Data provided by industry associations (2022)

7.6.3 Estimating additional costs

However, the potential impact of labelling changes on economic operators could be reduced
significantly if the changes are incorporated into the usual lifecycle of a label. Previous EU studies
on labelling'4” estimated that over a 2 year period 55-63% of companies would introduce labelling
changes as a normal part of their business operation. This percentage raises to 80% of companies
over a 3 year period. This broadly matched the findings of a detailed UK study from the same
period.14® Therefore the additional costs of labelling changes brought on by regulatory
requirements are significantly reduced if there is time to incorporate them in updates that would
have happened anyway.

If this approach is applied to the current SKU and cost data it is assumed that the majority of the
costs would be avoided if an adequate period is granted for businesses to adapt to the new

requirements and synchronise these changes with other scheduled labelling changes. Over three
years total re-design costs could be reduced by 90% (the study on food labelling assumed a 94%

145 European Commission, 2008, Working Document: Impact Assessment Report on Nutrition Labelling Issues
146 European Commission, 2008, Working Document: Impact Assessment Report on Nutrition Labelling Issues
147 European Commission, 2008, Working Document: Impact Assessment Report on Nutrition Labelling Issues
148 Campden BRI, Developing a Framework for Assessing the Costs of Labelling Changes in the UK,

https://webarchive.nationalarchives.gov.uk/ukgwa/20130402151656/http:/archive.defra.gov.uk/evidence/eco

nomics/foodfarm/reports/documents/labelling-changes.pdf



https://webarchive.nationalarchives.gov.uk/ukgwa/20130402151656/http:/archive.defra.gov.uk/evidence/economics/foodfarm/reports/documents/labelling-changes.pdf
https://webarchive.nationalarchives.gov.uk/ukgwa/20130402151656/http:/archive.defra.gov.uk/evidence/economics/foodfarm/reports/documents/labelling-changes.pdf

146

COWL

reduction). Thus, based on the above analysis, the total costs in the EU are estimated at 2,584m €
to 5,168m € (table below).

Table 7-3 Cost elements and total costs estimation

Cost Range (€/SKU) €500 €1,000
Total estimated number of SKUs in the EU 51,681,321 51,681,321
Total re-design Costs (assuming 90% reduction) (in mil €) €2,584 m €5,168 m

However stakeholder feedback also suggested turnover times for labels in non-food and drink
sectors could be much slower, with, at least for some products, less upfront change and slower
lifecycles. There is no sure way to account for this, but a more cautious assumption is presented
below and in the main impact assessment.

Table 7-4 Costs to economic operators, depending on speed of implementation
Years allowed to implement ‘ 1 ‘ 2 ‘ 3 ‘ 4

Potential saving ‘ 25% 45% 80%

38,760 28,424 10,336

Additional cost of implementation
(€ millions)

7.7 Restatement of combined costs for labelling changes from
measures M27c-y, M38, M12u, Mk, Mx

Dividing analysis across the five proposed labelling measures can obscure some of the overriding
messages about costs and benefits. This briefing note therefore combines discussion of the five
labelling measures to bring out costs and benefits in relation to this clarification request more
clearly.
It is important to state that costs and benefits analysed have focused on packaging labelling
changes only. No consumer behaviour change and associated environmental benefits are assumed
from this change alone, however this change will enable wider changes. As an example M27c-y,
Mk, and Mx all support alignment of collection infrastructure labelling with packaging labelling.
Labelling of collection infrastructure can be mandated at EU, national, or local level, whereas
mandating packaging labelling at anything except EU level challenges the single market.14°
The calculation of €10.3 billion in costs for one-off labelling changes rests on key assumptions.
Although assigned to measure M27c-y in this report (as this is the most universal labelling
measure, potentially affecting all items of packaging) the additional costs of making other labelling
changes at the same time are minimal, so this can be treated as the single implementation cost of
all these changes.
To restate some key assumptions:
> Approximately 52 million product and packaging lines are expected to be impacted -
industry usually describes each unique product and packaging combination as an SKU
(“stock keeping unit”)
> The typical cost of a relabelling change per SKU is approximately €1,000 from a design
point of view. This may vary significantly depending several factors, such as packaging

149' M38j on recycled content is more aimed at minimising confusion, or unilateral Member State regulation on
this point which in turns threatens the single market. M12u on reuse labelling has a similar rationale, though

reuse systems will require system specific information in any case.
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type, similarity between labelling of comparable products, change of humber of colours
(from black and white to multi-colour), and whether the country has set standardised
mandatory information.

> Some packaging would undergo redesign during the transition period in any case (with
changes more frequent in the food and drink sectors), and does not represent an
additional cost. The length of the transition period is a significant cost variable and this
costing is based on a transition period of 4 years, giving an average cost per year of €2.6
billion for that time period. Note that a longer transition period both lowers absolute costs,
and also spreads costs over a longer period. In contrast a shorter transition can raise
costs — especially if less than two years is allowed as existing product may need to be
repackaged, producing packaging and potentially product waste. Once the transition is
complete, there are no additional costs. Overall, taking into account regular periodical re-
design of labels, when the introduction of the rule is equipped with transition period rules,
the final cost can be largely decreased.

7.8 Expected costs of a counterfactual scenario where the
Commission does not act to harmonise labelling

The view that the administrative efficiency savings from the Commission measures will outweigh
the costs is informed by industry stakeholders, all of whom favoured harmonisation. This benefit
was assigned to measure Mk, and the steps taken to prevent fragmentation of the internal market
via divergent packaging requirements, but in practice all proposed labelling measures collectively
contribute to this outcome.

The stakeholder preference for the harmonised approach led by the Commission was based on
their assessment that the “baseline” (where the Commission do not harmonise labelling
requirements) will see Member States increasingly legislate labelling requirements on these issues
in divergent ways. This approach was considered certain to exceed the costs of the harmonised
Commission measures, and the harmonised Commission measures were seen as essential to
remove the growing demand for national labelling requirements on these topics.? Several
Member States have already legislated national labelling requirements, or are actively proposing to
legislate, despite the questionable legality of steps in this direction under the existing Packaging
and Packaging Waste Directive. Cost savings from the labelling measures are therefore
presented against a counterfactual scenario where trends in divergent labelling
requirements at national level continue.

In this context measure Mk (explicitly restricting Member State action in this policy space) is of
particular significance. If the Commission regulates and Member States nonetheless act
additionally in these areas, then any costs of the Commission measure proposed are not offset by
the counterfactual costs avoided - indeed Economic Operators could find themselves bearing the
downside costs of both scenarios.

The counterfactual scenario of an increasingly divergent labelling landscape between Member
States is expected to impose costs in two ways: via direct relabelling costs (similar in type to those
implied by the Commission measures, but potentially more numerous and less efficiently
imposed); and via indirect costs resulting from the fragmentation of the single market.
Specifically, economic operators would need to be informed on and comply with multiple
requirements in different markets, imposing costs and disrupting the workings of the single
market.

150 Some Member States, such as Italy, Portugal and Slovenia, are introducing their own mandatory
requirements for the marking of packaging materials, which includes requiring use of the classification system
set out in Decision 129/97.
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7.8.1 Direct costs of relabelling in a counterfactual non-harmonised
scenario

In the absence of Commission action, administrative costs associated with labelling requirements
for comparable information are expected to increasingly occur at national level, with economic
operators bearing the downside costs. The number of SKUs impacted in such a scenario cannot be
estimated with precision. There is no data on the number of SKUs by unique national market!®?,
nor can we be certain which Member States will act unilaterally, or to what extent (e.g. they could
legislate in relation to some or all of the subjects covered).
Assumptions made on costs for the counterfactual scenario are therefore, if anything, cautious.
However:
> It is almost certain that the number of SKUs affected in the counterfactual would meet or
exceed the number affected in the proposed measures for the Regulation - i.e. at least 52
million SKUs cumulatively need relabelling across all national markets taking some action.
Reaching this total is rendered much more likely by the fact that the total number of SKUs
in the EU will increase significantly if the same products start to need additional multiple
SKUs to account for different national packaging requirements.
> The same costs per labelling change are used as for the Commission measures, though
this may understate counterfactual costs!>?, it is also likely more ad hoc measures than
packaging redesign would be adopted temporarily or for smaller markets, as discussed in
section 7.8.2 below.
> A shorter transition period of three years (relative to the assumed timeframe for the
Commission measures of four years) is assumed. Some national legislation has proposed
shorter transitions than this.

These assumptions give a relabelling cost burden alone of around €18 billion in a
counterfactual fragmented scenario, more than cancelling the costs of the Commission
measures even before other costs of the counterfactual scenario are considered. This cost
should therefore be seen as a low-end estimate. Other costs of market fragmentation are
addressed in section 7.8.2 below.
It is worth noting that the costs of the Commission measures and the counterfactual scenario
might be distributed differently.
> An Economic Operator selling a SKU across borders.'53 An operator selling the same
product as a single SKU across the Union, could, in the worst case, have to pay relabelling
costs twenty-seven times over, if all Member States regulated independently. This worst
case is unlikely both in terms of SKU distribution for a given product, and the number of
Member States that will act independently. However, for any given SKU to be sold in at
least two markets with labelling requirements that diverge is highly likely for a cross-
border business, and even that very limited case would equal the costs imposed by EU
measures for simple relabelling costs alone.

151 While not every SKU in the EU will be available everywhere, the number per national market will be
consistently higher than a per capita distribution, as the range of products on market is not proportional to
population or GDP.

152 The non-standardised nature of changes required might in fact mean design changes ended it up with a
higher per SKU cost; we modelled the cost of the Commission measures towards the lower end of the ranges
(at 1000 EUR) quoted for relabelling costs per SKU.

153 After speaking to some large producers and retailers, it appears that the standard practice is for monitoring
on labelling requirements to be done at central level (HQ level), even for divergent labelling requirements.
Therefore the HQ team issues common guidelines for all its economic operators in the MS they operate and
may issue more specific national labelling requirements, depending on the market share, volumes sold in that
market, etc.
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> An Economic Operator working solely within a national market. Impacts for this
operator depend on the actions taken in their specific Member State. If there are no
regulatory labelling changes at national level in the counterfactual scenario, then this
operator would be better off than with the proposed measures at EU level. If there is
national legislation imposing a single change, the costs are comparable. If national
legislation introduced successive changes, or shorter transition times, or extended to
tertiary packaging, the costs of the counterfactual scenario would exceed those of the
proposed measures at EU level for this actor.

o It is worth noting that there is the need for better monitoring and reporting when
the national legislation introduces successive changes. There are cases where by,
due to almost ‘zero control/monitoring’ national economic operators can delay the
transition period (for redesign) and/or pass on the additional costs to their
suppliers.

7.8.2 Indirect costs from fragmentation of the Single Market in a
counterfactual non-harmonised scenario

For an economic operator selling what is currently a single SKU across borders, the costs
of divergent (re)labelling requirements will be greater than simply the direct costs
above. These extra costs are unique in type to the counterfactual non-harmonised scenario.

7.8.2.1 Manual relabelling (or “stickering”) for significant volumes of products on a
temporary or ongoing basis would be expected and is highly inefficient.

In this case nationally mandated information is separately affixed to packaging destined for that
market. This process is typically performed manually, and can involve unpacking and repacking
product consignments within the storage or logistics chain. This approach will be taken by some
large producers (who have specific common guidelines) to comply with national legislation initially;
longer term, large producers are likely to invest in separate SKUs for specific markets as a less
worse option. Smaller producers may not reach the production runs for a given national market to
justify such a switch and simply remain with inefficient manual relabelling indefinitely.
These concerns are highest for non-food and drink packaging - sectors where product shelf-life is
longer, national SKUs are less common, and sales in a given national market can be relatively
small.
Where costs relate to temporary practice, a well-designed and longer transition period can reduce
or wholly remove purely transitional costs'>* - this is proposed in the Commission measures but is
not guaranteed in any alterative national measures.
Example costs obtained from stakeholders include:
> A (non-food) industry association suggested stickering could cost €1-€2 per item (€5 per
item was suggested for large products)
> A large (non-food) retailer suggested a one-off relabelling cost for a single large EU
Member State would cost them €34 million (for around 180 million items, so €0.19 per
item, perhaps reflecting efficiency savings at large scale in a centralised logistics chain
compared to the above). They additionally estimated that the additional handling and
repackaging would impose an increase in product loss and damage worth €5 million
> A producer selling largely through third parties estimated a one-off relabelling cost for a
single large EU Member State would cost them €1.5 million, they also highlighted they
expected a 1% failure rate with stickering (where misapplication would necessitate new

154 As discussed in section 1.0, regular periodical redesign of labels can reduce the associated costs
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packaging), as well as potentially having to repackage tertiary packaging after a
relabelling operation.

Packaging and product loss, plus stickers that may reduce recyclability, run counter to the
wider waste policy objectives of both the Commission and Member States.

When the design marking for packaging needs to be amended more than once or twice a
year, due to national mandated information, the costs of divergent (re)labelling
requirements is expected to increase.

7.8.2.2 Even if divergent packaging is created for the same product sold into markets

with divergent labelling requirements, eliminating the issues above over time,
maintaining these additional SKUs is highly inefficient.

Running multiple SKUs in place of one SKU imposes process costs throughout the supply
chain, from changes to product and packaging production runs, to ordering systems, to
warehouse space, to logistics.'>> Companies that sell to consumers through third party
suppliers or distributors need to be able to control where the product ends up,
complicating supplier relationships. All these impose both set up and ongoing costs.
Stakeholders also emphasised the environmental costs from inefficient production
processes and logistics.

Product availability may also be constrained. At each stage there is an increased risk of
“stock-outs” (i.e. a localised shortage) from a customer perspective if the right SKU
format is not in the right place at the right time in sufficient quantity.

Conversely, it will be harder to sell excess product from one location to another,
increasing packaging waste (if repackaging is required) or simply seeing product and
packaging disposed of, both actions that could increase waste generation.

Industry has also highlighted packaging volume could increase if the option of displaying
multiple national labelling requirements on the same item is pursued. This would go
against the wider waste policy objectives of both the Commission and Member States.
This option may well not exist however, as Member State requirements could be directly
contradictory.

No business or industry body we spoke to was able to put a cost on these factors as they are
currently hidden among wider operational costs (or considered commercially confidential), but all
considered them to be real and significant. Many of these costs are also ongoing and will
accumulate over time. The support shown for the Commission measures was in several cases
explicitly based on a judgement that this harmonised approach would be less expensive in the long
run, even though stakeholders could not or would not quantify the counterfactual case.

7.8.2.3 Divergent labelling requirements impose significant legal compliance costs and

risks of penalties for non-compliance

Economic operators would have to monitor packaging labelling requirements in all
markets where they do business, a process that requires both nationally specific legal
and language expertise, rather than a single set of requirements at EU level. One large
multinational business indicated they had taken on a legal firm to provide exactly this kind
of advice service across the EU on an ongoing basis (no cost for this was shared). In a
scenario with Member States regulating independently, action or inaction in one year does
not mean businesses do not have to be equally vigilant of changes the next year, so this
cost burden is potentially ongoing.

155 There are multiple ways this can be done, such as grouping product for markets with identical requirements,

but this is only relatively less inefficient.
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o Smaller SMEs may be especially vulnerable as they are unlikely to have the
capacity to track packaging requirements in every Member State.

> If Economic Operators make errors, legal penalties and reputational damage may
impose further costs (with significant financial penalties for non-compliance proposed in
some Member States already). Stakeholders are highly concerned errors could occur -
even in the above case where specialist legal advice had been sought and was being
maintained. Many producers distribute their goods through third parties - i.e. they do not
know where the packaging is going to end up when it leaves their control, and would be
entirely dependent on the third party for elements of their legal compliance.

> To detect both errors and fraud, better monitoring and reporting is needed (which
would result in additional costs for the Member States), especially when the national
legislation introduces successive changes.

These factors create barriers to trade of precisely the kind the Single Market is designed to
prevent. It is quite possible smaller suppliers making marginal sales in a given national market
might choose to exit that market rather than incur the costs and risks imposed by divergent
labelling requirements — or that their distributor may shut them out for the same reason.
Consumer choice could also be reduced via local shortages, as described above.

While the extent of these problems in the counterfactual non-harmonised scenario is not known as
they are dependent on future decisions at national level, these challenges and costs are not
hypothetical, and are already familiar to businesses that sell into markets with different packaging
regulations. Some stakeholders additionally expected that a clear EU standard could facilitate
export outside the EU if third countries copy standards in due course.

7.8.3 Conclusion

The efficiency case for these measures is that the cost of inaction is higher than the cost
of action — almost certainly by a far greater amount than formally quantified here

While the full extent of costs in the counterfactual are not known they are highly likely to equal or
exceed the costs of the measures even if only relabelling costs are accounted for.

In addition, while the burden of complying with regulations that fragment the single market will
not apply to every business or SKU, where products are impacted the per unit costs will be an
ongoing burden. The barriers to trade presented by divergent packaging labelling may also disrupt
the Single Market more fundamentally, if product availability or choice is restricted.

As these are treated as enabling measures, the assessment of costs and benefits
described here understates the economic and social benefits of labelling once combined
with wider policy changes.

Labelling changes to improve information provision and align with wider systems will be
increasingly pursued whether at EU, national, or sub-national levels in pursuit of the wider benefits
of consumer behaviour change and the improved environmental outcomes resulting from this. The
argument for these specific labelling measures is that they will be the most efficient way to
facilitate this change (compared to unilateral action by Member States) as described above.
However, in cases where these measures also mark an improvement in consumer labelling practice
to the alternative, then behaviour change may be more likely (especially where collection
authorities align their own messages and labels) and environmental benefits would follow from
this.

This is especially the case for measures M27c-y, Mk, and Mx in combination in countries that have
no labelling of this type, or currently have less consumer-friendly labelling. Even in the absence of
further Commission action local or national authorities could choose to align collections with an EU-
wide labelling system - in contrast they cannot compel producers to align labelling with local
collection arrangements without threatening the single market.
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The behavioural logic around M38j and M12u is less certain. The impact of recycled content
information on consumer choices is unclear; and specific information and labelling relating to
specific reuse systems may be more important than a generic reuse symbol. If either symbol
increased consumer confusion about what to do with packaging overall then they might even have
negative impacts, and is a key reason why testing with consumers is recommended before final
implementation. The efficiency argument relative to unilateral Member State action remains
however for both these measures (and is a key reason for their inclusion in the scope of measure
MKk).

7.9 Assessment of who pays for any costs or savings over time

These administrative costs are initially borne by producers. In a perfectly efficient market these
costs would theoretically be largely passed through to consumers. In the unlikely event this was
the case, then if €10.3 billion in costs were accrued, as identified for M27c-y, but with no offsetting
savings, it would equate to €6 per EU citizen for four years, or €23 per citizen in total.1%6

In practice it is unlikely that producers will be able to pass on costs so directly. Packaging costs are
typically a small fraction of product price and labelling costs will be a small fraction of packaging
costs. Additionally, passing costs through the supply chain can be subject to complex negotiations.
Labelling costs are unlikely to be a determining factor in changes to prices charged and paid in
most supply chains, and it is likely supply chain actors will ultimately absorb some or all of these
costs, especially as they are one-off. The same assessment applies to assessment of the
counterfactual non-harmonised scenario in relation to comparable one-off costs, though the overall
cost burden might be greater, and more randomly distributed.1>” Cost pass through is more likely
the higher overall costs are. However, in the non-harmonised scenario, some costs are ongoing
and over time they are likely to be passed through to consumers.

7.10 Briefing on alternative labelling technologies to facilitate
packaging waste sorting by waste management operations

During work on the revision of the PPWD, the fact that alphanumeric codes were not used by
either consumers or waste sorting operations to separate packaging was identified, and this
labelling approach will be removed from the revised Regulation (measure Mx), as will the option
for Member States to require the use of alphanumeric codes for packaging in national legislation
(measure Mk). A new consumer friendly and consumer facing labelling approach, modelled on the
Scandinavian pictograms approach is proposed (measure M27c-y) to support consumer side
sorting behaviours.

However, there is as yet no clarity on the desirability, costs, and benefits of emerging new
technologies that might facilitate sorting operations for packaging waste in the waste management
industry. Two technologies exist that would require changes to packaging labelling to work: digital
watermarking and serialisation. It also highlights an approach to improved sorting (better
recognition through the use of AI) that would not require labelling changes.

156

Population data from Eurostat for January 2021: https://ec.europa.eu/eurostat/statistics-

explained/index.php?title=Population and population change statistics#:~:text=Highlights&text=0n%201%
20January%202021%2C%?20the,less%20than%20the%?20previous%?20year.
157 For example, it would fall only on Member States that took action
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Below these approaches and progress to date are briefly described, alongside the potential pros
and cons, and the likely timelines to achieving greater understanding of their operational and
policy potential. While it is too soon to decide on the merits of regulating a packaging labelling
approach in light of these technologies, this section does highlight how current regulation might be
future-proofed.

7.10.1 Digital Watermarking

This approach places a digitally readable pattern (similar in function to a barcode or QR code) but
which is invisible to the naked eye, and can therefore be overlain on existing labelling; unlike a
barcode it can also be repeated multiple times across the packaging item surface, making it more
easily machine readable in the context of a waste sorting plant. This technology has so far been
focused on enabling plastic sorting, where it can be applied in two ways: via printing, where it
“subtly modulates” existing pixels and requires no special inks; or on to the product itself via
moulding, where it adds “micro-topological variation”. The former print-based approach would
probably be applicable to other packaging materials, though may cause specific issues for some
surfaces.

This technology provides additional advantages over and above its potential to facilitate waste
sorting. It can aid supply chain management, and information can be accessed by consumers
using a mobile device (similar to existing QR codes) even though the information is invisible to the
naked eyel>8,

This technology is being championed and actively developed by the Holy Grail 2.0 project!>?, led
by AIM and Alliance to End Plastics, with an extensive array of partners signed up to the project.

The readability of digital watermarks by appropriate scanners has been proven to work, and in
early 2022 two prototype “optical sorting modules” from two selected manufacturers (Pellenc and
Tomra) were tested in a “semi-industrial” setting in Copenhagen to sort sample packaging,
achieving high rates of accuracy in discriminating between packaging at first sort. A third phase of
“industrial” testing is expected later in 2022:

"The industrial test phase will focus on deploying the functional prototypes on
large-scale in commercial sorting and recycling facilities under normal operating
conditions. The aim is that brand owners and retailers will bring their enhanced

products commercially to the market in three EU countries Denmark, France

and Germany. Consumers will buy these on-shelf products with digitally
watermarked packaging, which after consumption will enter the waste stream
and end up for sorting in different material recovery facilities that will run the
industrial trials for different packaging material.” 169

This phase, if successful, would demonstrate the system works in an actual operational
environment. The final report from this project will provide both a technical and economic analysis

158 Note that this consumer functionality is valuable when the consumer wants more information than is
provided on pack, but does not replace the desirability of visible on pack consumer labelling which provides an
immediate nudge to desired consumer behaviour. Scanning packaging requires an extra proactive stage of
consumer engagement, and access to a suitable mobile device at the precise moment of engagement with the
packaging/recycling process, which many consumers will not do.

159 See https://www.digitalwatermarks.eu/. Note that Holy Grail 1.0 was an earlier collaboration, supported by
Ellen Macarthur Foundation, which considered alternative ways to tag plastic packaging to support a Circular

Economy. That project also considered chemical tracing, but digital watermarking has been pursued as the
most promising option. For more on Holy Grail 1.0, see
160 https://www.digitalwatermarks.eu/
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of digital watermarking and how it might be deployed at scale. The project partners expect
increased take-up of this technology by both producers and waste sorters if the Holy Grail 2.0
trials are successful. The project documentation explicitly refers to the potential emergence of a
“de facto standard”.

If the technology works at scale, there would still be important discussions around the nature and
granularity of information to be encoded, and the underlying database(s) required to support it,
and the number of categories waste sorters were in fact able and willing to divide and report
against in a constrained operational setting!®!, The technical and economic case might also need to
inform consideration of de minimis exemptions (for both packaging producers and waste sorters),
and that, in turn, might impact economics and quality for waste sorting overall. The project
documentation also seeks to ensure that none of the intellectual property can be withheld at a
later date'®?, but this would be an area it would be critical to understand before regulating in this
area. Finally, a decision would be needed on the range of packaging that any regulation should

apply to.

This is a promising technology, and much more likely to be of relevance to packaging waste than
product waste in waste management terms. However, the technical feasibility and costs have yet
to be determined at scale, though this should become clearer when the Holy Grail 2.0 project
reports have been finalised. Given the potential application of this technology to other elements of
supply chain management, alignment of any Commission work in this area across teams and
directorates would also be an important precursor to regulation. The most the current Packaging
and Packaging Waste Regulation can do is give a mandate to decide and act on this at some point
in the future.

7.10.2 Serialisation

Serialisation assigns a unique serial number to each packaging item. This information is most likely
to be communicated on pack via a barcode or QR code (the serial number might also be
displayed).

This approach is already pursued in pharmaceuticals, driven both by regulation and a desire to
combat counterfeiting and reassure users on provenance and quality!®3. Requirements for
pharmaceuticals are likely more stringent than those needed for tracking packaging in the context
of Packaging Waste, but as with Digital Watermarking, advanced coding of packaging items in this
way might be combined with other functions, from demonstrating product provenance and safety,

161 Fach actual physical separation may have time and space implications and simply because a wide diversity
of packaging could be better sorted with digital watermarking, it does not mean that it would be economic to
do so. Digital watermarking would still ideally work alongside packaging standardisation.

162 The project Charter states: "The participants in the Initiative recognise that the proposed watermarking and

sortation solutions may, by virtue of broad industry adoption, result in the emergence of a de facto industry
standard. With this in mind, it is recognised by all parties that any patents reading on such de facto standard,
technology, software and/or hardware essential to the implementation of such de facto standard, shall be
made available at fair, reasonable and non-discriminatory (FRAND) terms. All technology

providers participating in the Initiative will commit in writing to these principles.”

163 See the EU’s Falsified Medicines Directive, which came into effect in 2019 and requires all products to be
“activated” in a central database, and “decommissioned” when dispensed. The US goes further and will require
products to be logged at all supply chain stages from 2023.

https://www.alloga.co.uk/node/2291 #:~:text=The%20Falsified%20Medicines%?20Directive%20(FMD,is%?20lin
ked%?20to%20national%20databases).
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to compliance with tax requirements (e.g. spirits), and these other reasons have been the main
drivers of discussion in this area to date for food and drink164,

An exception to this is in consideration of Digital Deposit Return Schemes (DDRS)%> for drinks
containers. In such a scheme consumers can self-verify their own returns, potentially including
returns into existing recycling collections (for example using their mobile device when placing an
item into a household packaging waste collection). Serialisation would be an important feature of
such a scheme to prevent the same container being “returned” multiple times.

Some of the implications of applying serialisation to all EU packaging are similar to those identified
for Digital Watermarking, but there is not currently a comparable collaboration to Holy Grail 2.0
working on this technology.

Serialisation also poses some additional challenges. The requirements on packaging production
and labelling lines are also likely to be more demanding than those needed for print based digital
watermarking (which potentially requires no change), and digital watermarking would still have
one label for an entire production run; and quite possibly beyond that (e.g. mould-based digital
watermarking would be inflexible across different uses of the same mould). The extent to which
printing serialisation can be integrated cost-effectively into food and drink production lines is
unknown, and may cause issues on some material surfaces. Serial numbers might prove harder to
identify and separate in a real world sorting facility than digital watermarking (which replicates the
watermark across a larger surface area) — not perhaps a problem for a DDRS where containers are
already separated at the point of validation, but a potential issue with more general waste sorting.

Serialisation also produces far more data points (one for each item) with associated issues for
supply chain management and integration66. This degree of data might prove beneficial to some
producers - for example allowing individual producers to know exactly how much of their
packaging is collected, to inform discussion of EPR fees, or priority access to material (beyond the
bounds of a DRS).

The pre-requisites to Commission regulation in this area are similar to digital watermarking
(though there is less of an intellectual property concern), but the answers to the questions are
probably further away. It may prove to be the case that serialisation might make sense in some
settings (e.g. a DDRS from a packaging perspective) or for high value products (from a
provenance and standards perspective) but that it is unlikely to be proportionate as a universal
requirement for packaging labelling.

7.10.3 Enhanced use of artificial intelligence (AI) in waste sorting

This approach is not unique to packaging waste and would not require regulation of packaging or
packaging labels. However, a third route to better sorting of waste packaging is the continued
evolution of existing automated sorting technology with the greater addition of computer learning
algorithms to improve sorting.

164 https://blog.vision33.co.uk/food-package-serialisation-how-it-benefits-food-beverage-manufacturers

165 Advocates of DDRS tend to present it as much more technologically ready than it is, including perhaps the
example here from Recyclever, but their case for DDRS does highlight the expected importance of serialisation
to this approach.

166 https://www.profoodworld.com/home/blog/13279114/serialization-in-the-food-industry-lessons-to-be-

learned-from-pharma
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A number of companies!®’ and pilotsi®® already exist in this space working on both recognition
technologies and associated sorting processes. Current initiatives include a producer consortium,
titled the Perfect Sorting Consortium (smaller than, but with some similar members to the Holy
Grail 2.0 project on digital watermarking) which is working with the universities of Ghent and
Radbound on an Al decision tool that can classify packaging into more sorting streams than is
currently possiblel®?. This project does not currently include provision to additionally sort the
packaging waste, merely to better identify and audit it.

There is no need for the Commission to regulate in this space, but improvements in these sorting
approaches might make regulatory harmonisation of packaging labelling to assist waste sorting
less necessary. In practice it is most likely that smarter waste sorting technologies of this type
would sit alongside and complement an approach like digital watermarking, enabling improved
sorting of the overall waste stream, not simply packaging.

7.11 Aspects related to legal drafting

Wording in plain text sets out the content the Regulation may need to cover, to provide support for
the legislative drafting. Some elements are dependent on final policy choices, or the relationship
between these measures and other Regulation content. We have therefore used square brackets
and blue text to show where choices may be required. Additionally we have used green text to
provide commentary. This explains why content may be required, or clarifies the intent. We have
also used green text to indicate where certain terms may need legal definition, and suggestions for
definitions that could be used.

We have structured this submission by measure in line with the impact assessment and
discussions with the Commission to date. At the point the final combination and form of measures
is confirmed, there may be merit in structuring the actual Regulation a little differently. Regulation
(EU) No 1169/2011170 on the provision of food information to consumers sets out all labelling
requirements that are mandatory, and then all that are voluntary, and while a different topic, may
be a highly useful model for this legal text for either structure or wording.

This may also prove more user-friendly. Stakeholders noted that to keep packaging legal they
have to align with a wider range of regulation (e.g. PPWD, WFD, REACH, Green Claims, and for
food businesses, all food labelling requirements). The accessibility of this Regulation in regards to
labelling will reduce the administrative burden on Economic Operators.

This structural approach could also eliminate significant elements of repetition (for example the
requirements for development and testing of the labelling systems and consideration of how they
interact) and overlap (for example the relationship between introducing harmonised labels and
removing confusing ones at Member State level). There is some repetition across the notes below
for different measures currently; we have aimed to repeat information to be on the safe side in
case a given measure is dropped or amended meaning a key observation that is more widely

167 See https://www.ai-startups.org/top/wastesorting/ for examples

168 See https://ec.europa.eu/environment/ecoap/about-eco-innovation/good-practices/zenrobotics-applying-

artificial-intelligence-waste-sorting _en

169 https://packagingeurope.com/news/new-consortium-to-develop-artificial-intelligence-model-for-packaging-

waste-sorting/8057.article. Colgate-Palmolive, Danone, Nestlé, PepsiCo, and P&G are members of both this

initiative and Holy Grail 2.0.
170 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02011R1169-20180101
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applicable is lost. Nonetheless, measure M27c-y is the measure we started with and has the
greatest level of detail on definitions and drafting choices, much of which is relevant elsewhere.

7.11.1 Measure M27c-y: Labelling criteria for provision of packaging
material information to consumers to facilitate consumer sorting of
waste

Commentary / definitions: We have reworded this closer to some of the language seen in
legislation on food labelling

Although in a different context, Regulation (EU) No 1169/2011 on the provision of food information
to consumers has some useful definitions and language that has informed decisions throughout
this section:

e Art2(2) (a) =" 'food information” means information concerning a food and made
available to the final consumer by means of a label, other accompanying material, or any
other means including modern technology tools or verbal communication”. We use the
term “packaging material information” here

e Art2(2)(a)i- "label” means any tag, brand, mark, pictorial or other descriptive matter,
written, printed, stencilled, marked, embossed or impressed on, or attached to the
packaging or container of food”. We do not see any need for a separate definition here.

e Art2(2)(a)]j- "labelling” means any words, particulars, trade marks, brand name,
pictorial matter or symbol relating to a food and placed on any packaging, document,
notice, label, ring or collar accompanying or referring to such food”. We do not see any
need for a separate definition here.

"Composite packaging” (e.g. cartons) - is defined in art 3/2b as amended PPWD. PPWD also refers
to the following definitions already: “the definitions of ‘waste’, ‘waste management’, ‘collection’,
‘separate collection’, ‘prevention’, 'reuse’, 'treatment’, ‘recovery’, ‘recycling’, ‘disposal’, and
‘extended producer responsibility scheme’ laid down in Article 3 of Directive 2008/98/EC shall

apply”

The Commission:

10. Shall design and develop a system of pictogram symbols indicating the material composition of
packaging, suitable for inclusion on packaging labels for primary and secondary packaging,
which is readily visible and accessible to consumers when placed on packaging, by [date].

Commentary: we suggest 2024, after the WFD for development, with the transition period
starting thereafter — Jan 2025 for example.

Additional definition of some of these terms may be needed in the Implementing Act - for
example, the level of detail on material composition especially for multi-component packaging;
other terms here like “readily visible” could also be clarified at that stage. Note (EU) No 1169/2011
defines some terms that may be useful at that point e.g. “field of vision”, “principal field of vision”,
and "legibility” all of which would aid a more precise description of the general principle above

about visibility and accessibility
Definitions: "Symbol” and “"pictogram” are used in other instruments without definition.

a. The pictograms shall be designed to inform consumer disposal choices at end of use and will
only be mandatory on primary and secondary packaging; Economic Operators may choose
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to apply them to tertiary packaging, and are encouraged to align practice on labelling for
tertiary packaging with that for consumers where appropriate. The Commission may provide
further Guidance on this topic as part of the Implementing Act.

b. This system of symbols shall align with the harmonised approach to collection and sorting
developed in the Waste Framework Directive revision, in particular in relation to signage and
communications, and may additionally align with any symbols developed for products as well
as packaging in that Directive

Commentary: We assume both the system developed here and that developed for WFD will align
with the general approach taken in the Nordic Pictograms, which apply to both packaging and
products. The main difference stated in the impact assessment was the desire to avoid written
words. We have not put these considerations into the legislation — they are more relevant to the
development and testing stage of the labelling system]

We assume the symbols proposed in Single Use Plastics Directive 2019/904 re plastics pollution
remain separate — see also measure Mk — though it could be argued that a plastics pictogram here
duplicates some of the labelling required by SUPD (which carries a primarily anti-litter message,
but in relation to being “"made of plastic”). The only area of packaging overlap with these SUPD
symbols would be single use cups given the narrow range of items covered by the SUPD labelling
requirement. If one symbol was chosen to the exclusion of another in those cases, then the
primary symbol should be the comprehensive pictogram system proposed here, to maximise
consistency and consumer understanding.

11. This system of pictogram symbols shall be subject to rigorous consumer testing and technical
development centred on ease of understanding for consumers and likelihood to prompt optimal
disposal behaviour at end of use, prior to being confirmed in an Implementing Act.

This testing and development shall define the relevance and specification of the following:

a. Symbol design (the exact range and nature of symbols required, preferred colours, non-
colour alternatives, preferred size, labelling approach to composite or multi-component
materials)

Commentary: Consumer testing is essential to develop and demonstrate symbols are suitable,
and as simple as possible. The nature of harmonised collections under WFD may simplify the
symbol requirement (e.g. do cartons get labelled as "cartons” or “"paper” or something else; can
we label “"paper” and “card” with the same symbol) and testing would also determine how
consumers deal with different material symbols for different components of a packaging item (e.g.
"box", "lid", "wrapper"). There may also be technical considerations on how and where to label
composite and multi-component items that are specified at this stage

b. Alignment with other EU wide packaging labelling in this Regulation to ensure these are
complementary and easily understood by consumers in combination as well as in isolation

Commentary: For example, a reusable item would by default also have to show material
composition, and producers might choose to add recycled content. It is unclear this helps
consumers make optimal choices easily — the next point make provision for the Implementing Act
to create exemptions in cases where multiple symbols might cause confusion

c. Exemptions may be provided in the Implementing Act on the basis of:

i. Avoiding increased packaging size to meet the labelling requirement (e.g. a minimum size
for the label defined either by the absolute label size, and/or the proportion of packaging surface
it can take up)
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Commentary: We have not specified detail on this here as we believe it is more appropriate for
the Implementing Act as it may be impacted by other design choices, however, models exist for
wording in existing EU law - e.g. Batteries Regulation, and (EU) No 1169/2011 (art 16 (1) and
(2))]

ii. Avoiding additional packaging complexity i.e. the labelling requirement should not require
extra material use, nor the addition of an additional material to the packaging item (e.g. a paper
label on a container of another material where one was not previously provided), nor make an
item harder or less valuable to recycle

Commentary: This exemption is about the packaging itself not the packaging/labelling production
process as it stands; but this could be explored further — e.g. although it is possible to etch a
symbol onto a glass bottle, it would add significant production complexity and cost. However, if we
add a technical/cost factor to the exemption decision, this is an opportunity for everyone to claim
it is difficult for them and request special treatment. As per the previous point we recommend this
is left for the Implementing Act, but models for this kind of exemption do exist in EU law

iii. Avoiding consumer confusion arising from packaging items that qualify for multiple
symbols mandated; the implementing act may specify a hierarchy of labelling in cases where
testing suggests confusion may arise.

Commentary: see earlier point — the hierarchy would probably be reuse > material composition >
recycled content if provision of all was considered confusing. It might be appropriate to allow
Economic Operators to decide how far down the hierarchy they would go on-pack

1. [Decision for Commission on possible exemption: Not required for
items where return to a national DRS scheme (for single use, or
reusable beverage containers, or other products where the scheme is
the preferred takeback route) is the optimal end of use route for
consumers]

Commentary: Stakeholders suggested that if return to DRS is the optimal consumer action we
want prompted by the label, then material composition is superfluous, and potentially confusing,
when the DRS symbol should be considered the primary disposal instruction.

This may make sense for high-performing takeback schemes (mandated and likely for beverage
DRS whether single use or reusable) but is less certain for more innovative applications of DRS to
other products if they have low capture and thus a significant number of packaging items are
going into general waste/recycling collections.

Eunomia recommend this exemption is left as an option in the Regulation, and consumer
understanding and reactions can be tested during symbol development, with the Implementing Act
confirming the final decision]

2. [Decision for Commission on possible exemption: Not required for
items where return to a dedicated reuse system is the optimal end of
use route for consumers]

Commentary: The stakeholder argument here was similar to the one above. Our recommendation
is as above — make the final decision in reaction to actual consumer understanding during
development and testing. "Dedicated reuse system” may need to be matched to terminology
elsewhere in the regulation - see further discussion of terms at M12u below.

iv.[Decision for the Commission on possible exemption: Not required for items where the
material type is self-evident, and labelling is challenging]
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Commentary: This was a specific stakeholder suggestion in relation to unlabelled glass bottles.
Eunomia’s recommendation is that this is unnecessary if an exemption exists in relation to
additional packaging complexity as suggested above, and this also then avoids defining “self-
evident” or an equivalent

d. The detail of this system of symbols, including all elements set out above, shall be set out in
an Implementing Act, no later than [date]. There shall be a transition period following this
act coming into force of [three / four / five] years.

Commentary: Our recommendation is that this Implementing Act cannot be done before 2024, as
it should account for the WFD changes and new symbols must be tested and developed. A
transition period significantly reduces costs and unintended consequences of labelling changes for
economic operators; the speed of change desired is a political decision, but we recommend three
years is a minimum based on the cost assessments in the impact assessment. A complimentary
approach to this transition (that would ensure no packaging waste is generated by compliance)
would be a measure similar to that in Food Labelling Regulation (EU) 2018/775 which enables a
supplier to use existing packaging until stocks are exhausted. In any event, this transition period
for new requirements would apply across multiple labelling measures. Note that the period to
phase out divergent Member State requirements might be much shorter — see measure Mk.

e. Allowance for equivalent or additional information on recycling or material composition may
be set out digitally at the discretion of the economic operator. In these situations the
Commission may require a link to digital information is provided (also subject to the
exemptions above) as part of the Implementing Act. The Commission shall not specify the
technology to be used for the provision of such digital links.

f. [Alignment with Digital Product Passports and Sustainable Products Initiative]

Commentary: All the information provided on pack, and any additional packaging information
produced online could long term be linked to DPP, in a set format - nothing here makes this more
or less likely currently. We are not setting out in this Regulation how this should be done, but we
could provide a power to do so in future or a requirement for the Commission to review this by a
certain date. E.g. a general enabling power is in Regulation (EU) No 1169/2011 on food
information — art 10 includes "In order to ensure consumer information with respect to specific
types or categories of foods and to take account of technical progress, scientific developments, the
protection of consumers’ health or the safe use of a food, the Commission may amend Annex III
by means of delegated acts, in accordance with Article 51”

g. The Commission shall provide guidance for Economic Operators on their obligations and
make freely available the symbols designed for incorporation into appropriate packaging
labels. Member States shall provide additional guidance and support for Economic Operators
placing packaging on the market to ensure they understand the implications of this
Regulation.

Commentary: there is a choice for the Commission on how much Commission does and how
explicitly to place expectation on Member States, but need for guidance and support, especially for
SMEs, was a key piece of feedback from stakeholders in phase 1. Guidance might need to take the
form of clear guidelines on what is required from businesses, "how to” information or briefings to
help with practical aspects, and extensive communication efforts to impacted businesses.

Member States:
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1. Shall not produce their own national or regional requirements for labelling provision of
packaging material information to consumers or alternative requirements designed to achieve
the same aim of facilitating consumer sorting of waste by other means (e.g. a requirement to
label recyclability) either on pack or digitally

Commentary: See also Mk. While harmonising material composition requirements at EU level
should restrict Member States by default, this has not been the experience with PPWD to date.
Note that Regulation (EU) No 1169/2011 on food information does explicitly restate this restriction
(art 38) in that context. Additionally, the “or recyclability” component is important here — there are
two different routes to providing consumer information to facilitate sorting, and we have chosen
labelling material composition;, Member States might seek to get round this restriction by taking
the other route and arguing “recyclability” information is not harmonised at EU level. Making this a
specific requirement would also mean this article could be enacted immediately, precluding further
fragmentation of national regulations and damage to the single market — a key driver for this
measure - while harmonisation in relation to the new approach was completed

2. Shall remove any national or regional requirements for labelling packaging material composition
or recyclability by [date].

Commentary: See also Mk. There is a strong case for an immediate removal of requirements, to
end fragmentation as soon as possible; however economic operators carrying previously required
national labelling should not be penalised for continuing to do so in advance of the roll out of
harmonised EU labelling being available, and completion of the transition period]

Economic Operators placing packaging on the market

Definitions: Economic Operator is defined in PPWD as " ‘economic operators’ in relation to
packaging shall mean suppliers of packaging materials, packaging producers and converters, fillers
and users, importers, traders and distributors, authorities and statutory organizations.” We
consider this valid for current purposes, however, Commission may wish to further specify which
Economic Operator is specifically responsible for packaging labelling. Art 8 EU 1169/2011 does so
in greater detail for food labelling and could be readily adapted e.g. Art 8 (1): "The food business
operator responsible for the food information shall be the operator under whose name or business
name the food is marketed or, if that operator is not established in the Union, the importer into
the Union market.” Other clauses in the article there might also be of use.

1. Shall display appropriate symbols indicating packaging composition on their packaging in line
with the requirements and any exemptions indicated in the Implementing Act detailed above

2. May also use these symbols in online packaging or product information, including in cases
where the packaging itself is exempt

3. May display additional information on pack or digitally, but shall not develop alternative
symbols or promote alternative labelling schemes for material composition or recyclability

Context/background of relevance to drafting:

1. This measure replaces the current labelling requirement in the PPWD (see also measure Mx)
and makes it mandatory. Article 8 of the PPWD states that "To facilitate collection, reuse and
recovery including recycling, packaging shall indicate for the purposes of its identification and
classification by the industry concerned the nature of the packaging material(s) used on the
basis of Commission Decision 97/129/EC”, The relevant Commission Implementing Decision
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129/97 on marking sets out a system for uniform numbering and abbreviations to be used on
packaging made of different materials, but application is voluntary, and there is little evidence
this has been used extensively by consumers.

This, and other measures here, may appear to supersede Article 13 in the PPWD (which
requires Member States to provide packaging users with various information relating to the
return, collection, and recovery systems available to them, though the specific type and format
for information to be provided in this regard is not harmonised). This reflects the current lack of
harmonisation of separate waste collection systems across Member States as well. However, we
would advise retaining much of the article 13 requirement which relates to wider information
provision and is not simply about on-pack labelling. Labelling is only part of the behaviour
change package needed for consumers, and other communications, including to promote the
labelling scheme itself, may be appropriate. This current article 13 requirement may be much
better defined as part of the WFD review of collection and sorting more generally.

There are existing Regulations that can provide a model for exemptions around labelling due to
space constraints, from food (e.g. the EU Regulation on Food Information to Consumers
1169/2011) and the Batteries Regulation;, however we propose this is left to the Implementing
Act.

Industry stakeholders may be very keen to be involved with/consulted on the development and
testing of the labelling systems, including consumer understanding etc, as the target group is
their customers, and they consider themselves to have extensive marketing expertise.
Referencing co-design in the development and testing above would reassure these stakeholders
they would be included.

7.11.2 Measure Mk: Restrictions on labelling options used to communicate

particular packaging information, to reduce consumer confusion and
facilitate the single market

Commentary: This content could be a standalone or linked to each of the other relevant
measures, depending how the articles of the Regulation are structured. The measure has been
reworded to match language and definitions in example legal text

The Commission:

Commentary: no specific requirements proposed

Member States:

1.

Shall not legislate new national requirements for packaging information for consumers or waste
operators in relation to the labelling areas covered in this Regulation: packaging material
composition; packaging recyclability; sorting instructions for consumers; sorting information for
waste operators; reusability; recycled content; requirements to either show or conceal a
specific packaging Producer Responsibility Organisation identifier

Definitions: "Reusability” and "Recycled Content should be defined elsewhere in the Regulation.
See also discussion for measure M12u and M38j.

a. Applies from the entry into force of this Regulation
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Commentary: prevents further fragmentation between that point and establishment of new
harmonised labelling systems, which will take time

b. Member States that have set such restrictions up already must remove them by [date]

Commentary: See discussion on the value of specifying this explicitly under measure 27c-y; this
would enable an immediate removal date for divergent requirements, while allowing a transition
period for Economic Operators to change actual practice linked to the roll out of the new
harmonised system.

c. This restriction applies to primary, secondary, and tertiary packaging, even in cases where
harmonised symbols and labels at European level are applied only to primary and secondary
packaging.

Commentary: Measures on labelling consumer sorting, recycled content, and reuse are all
consumer facing, and do not apply to tertiary packaging; however, to protect the internal market,
measure Mk must apply to tertiary packaging (which is subject to some current national labelling
regulations - e.g. Italy)

d. An exception is needed for
i. [National Deposit Return Schemes] for recycling or reusability
ii. Other [national takeback systems] for recycling or reusability

Commentary: an ability to label for deposit bearing items and/or compatibility with a specific
takeback system are essential, though this power could be given to specific scheme operators
rather than Member States (i.e. it is the national scheme administrator that decides on labelling,
rather than the Member State, though they might mandate a national scheme). In any event it is
takeback system compatibility that is being labelled in these cases. Note there may be cases
(unlike single use drinks containers DRS being considered in this Regulation) where there is no
restriction on sales outside the system; everything can be sold, it simply cannot be returned to a
system that it is not compatible with

Definitions:

For "DRS” see drafting notes for DRS measure. Note that single use drinks containers are not the
only DRS systems. Reusable drink containers also have DRS in some countries already. DRS might
be applied to other packaging in future to meet wider packaging policy objectives. So terms here
need to be future proofed.

For "takeback” the consideration is as above but for systems that lack a “deposit”. Key issue is for
reusables — we do not want to restrict innovation in an area that needs to evolve and grow. But
this must not be interpreted in a way that means Member States could argue a kerbside collection
was a “takeback” system.

Economic Operators:

1. Shall not create or use alternative symbols in relation to the labelling areas covered in this
Regulation: packaging material composition; packaging recyclability; sorting instructions for
consumers; sorting information for waste operators; reusability; recycled content;
requirements to either show or conceal a specific packaging Producer Responsibility
Organisation identifier

a. May make additional communications on these topics on pack or online, provided these align
with Regulation of the European Parliament and of the Council on substantiation of green
claims and Directive of the European Parliament and of the Council amending Directives
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2005/29/EC and 2011/83/EU as regards empowering consumers for the green transition
through better information and protection against unfair practices and other EU or national
law

b. May use symbols and labels developed for consumer packaging on tertiary packaging where
this is accurate and appropriate to the material in question; they shall not adapt or
manipulate the appearance or meaning of such labels if they do so.

c. Do not need to phase out existing labels until the entry into force of new harmonised
labelling requirements as described in Measure M27c-y.

Commentary: too rapid a phase out of existing packaging will be expensive, inefficient and
unnecessarily punitive for operators who have aligned with national requirements to date]

d. May provide additional scheme specific information including identifying symbols in the case
of DRS systems for recycling or reuse of beverage containers or other product- or item-
specific takeback systems for recycling, or reusable or refillable packaging, where
communicating scheme compatibility to consumers is essential

Commentary: See discussion re Member State exemptions above; Scheme Operators or
individual Economic Operators also need to be able to run non-national or own-product schemes

Definitions: “"reusable” and "refillable” needs to align with wider definitions in the Regulation.
Intent here is that reusable packaging is returned to the producer and refillable packaging is
retained by the consumer. We do not want to do anything that might inhibit the growth of either
activity. See also discussion at M12u.

i. In the case of a packaging PRO operating a scheme as described above, they may require
such additional scheme specific information or identifying symbols as a pre-requisite for inclusion
of specific packaging items

ii. Packaging PROs shall not require the use of a PRO specific symbol on packaging unless
this is part of signalling compatibility with a specific takeback scheme as described above

Commentary: everything should be subject to packaging EPR over time, so simply promoting a
brand like Green Dot serves no function; whereas demonstrating packaging is part of a DRS, or
needs to be returned to a specific location to be reused, is essential information to enable
consumer behaviour

Context/background of relevance:

1. Elements of this measure for Member States may not need to be spelt out (as they should not
be legislating in areas where the Commission has set out harmonised requirements); however
we know that this has not been the case with the existing PPWD, and note clarification on this
kind of point is a feature of other EU legislation.

2. This measure as currently described does not cover
a. biodegradability, compostability, or bioplastics labelling

b. Symbols proposed in SUP Directive 2019/904 re plastics pollution'’!, These apply to
products, with the exception of “"cups for beverages”, where there might be overlap with the
labelling measures in the proposal.

71 https://ec.europa.eu/environment/news/single-use-plastics-pictograms-related-implementing-regulation-
20202151 -harmonised-markings-certain-2021-03-09 en
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c. the adoption and trialling of composite environmental indicators or labelling, where one or
more of the elements described here contributes to the overall scoring or accreditation (see
e.g. this pilot scheme https://www.foundation-earth.org/)

d. confusion arising from wider branding or eco-claims; however other Commission legislation
will reduce issues arising.

The Commission can determine whether these limitations in coverage need to be
made explicit in drafting

Directive of the European Parliament and of the Council amending Directives 2005/29/EC and
2011/83/EU as regards empowering consumers for the green transition through better
information and protection against unfair practices would prohibit (from draft text) "displaying a
sustainability label which is not based on a certification scheme or not established by public
authorities” - this is insufficient to achieve the ends of the measure proposed here as public
authorities are setting these requirements

Other factors will also reduce confusion, independently of this measure:

a. Regulation of the European Parliament and of the Council on substantiation of green claims
should restrict confusion in general e.g. proposed text (article 3, 3i): (from draft text) "The
wording, imagery and overall product presentation, including the layout, choice of colours,
images, pictures, sounds, symbols or labels, shall provide a truthful and accurate
representation of the scale of the environmental benefit, and shall not overstate the
environmental benefit achieved”

b. Confusion will also be reduced by the mandating of common standards in other measures in
this Regulation, not just by banning of alternatives

Therefore a key aim of this measure is maintaining the single market, rather than consumer
understanding per se, though consumer understanding should be helped.

7.11.3 Measure M38j: Labelling criteria for provision of packaging recycled

content information to consumers (voluntary scheme)

Commentary: Note that there is some repetition between this section and M27c-y, as the same
ground will need to be covered in drafting, though there may be ways to structure these measures
together to avoid repetition in the final Regulation. The legislative phrasing here also needs to
relate to the final legal wording selected for measures on recycled content more widely.

The Commission:

1.

Shall design and develop a standardised symbol indicating to consumers the recycled content of
packaging, suitable for inclusion on packaging labels for primary and secondary packaging, and
so readily visible and accessible to consumers when placed on packaging, by [date]. Application
of this symbol is voluntary on the part of economic operators.

Commentary: We propose the date here aligns with measure 27c-y. Use of the symbol on tertiary
packaging would also be allowed, but this should not be a feature of development and testing as
the primary audience is consumers, both for relevance, and for ensuring the avoidance of
confusion with other symbols.

2. There shall be allowance for equivalent or additional information on recycled content to be set

out digitally at the discretion of the economic operator
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3. The detail of this symbol shall be set out in an Implementing Act, no later than [date]. There
shall be a transition period following this act coming into force of [three / four / five] years.
Commentary: considerations the same as for 27c-y

4. This symbol shall be subject to rigorous consumer testing and technical development centred
on ease of understanding for consumers and avoidance of confusion with other packaging
symbols in this Regulation.

Commentary: There is a risk that recycled content symbols may confuse consumers in relation to
recyclability, and this would need careful testing during any label development - including
consideration of the fact the labels for different measures will appear together on packaging. These
risks can best be managed by the required testing, and answered in an Implementing Act.

This testing and development shall define the relevance and specification of the following:

a. Symbol design shall be defined and specified following development and consumer testing,
prior to being confirmed in an Implementing Act.

Commentary: The considerations around the design of this symbol on pack are similar to those
for measure M27c-y above.

b. [The symbol may include an indication of the recycled content percentage, aligned with the
definition and certification of recycled content elsewhere in this regulation].

Commentary: This is desired by producers, and may lead to competition to perform better, and
even influence consumer choice. However, evidence consumer purchase decisions will be driven by
this, or that any advantages for consumer behaviour in this regard are not outweighed by potential
increased confusion across the broader suite of behaviours targeted by labelling measures, is
limited - consumer testing may be desirable to resolve this. Additionally, the exact way in which
recycled content claims are calculated may limit the validity or comparability of per item claims
and is itself subject to an Implementing Act; there is therefore no point seeking to define the label
in advance of knowing the methodology that would be required to validate the information.

c. Symbol design shall account for international and EU standards on recycled content. The
Commission shall consider 1ISO14021172 and EU standards on recycled content in other
PPWD measures in designing the final labelling symbol for this measure.

Commentary: Specifically, ISO14021 includes detailed instructions as to the use of the Mobius
loop symbol used for self-declared recyclable and recycled content claims, though it is notable that
the Mobius symbol is also sometimes cited as confusing for consumers, and it seems
likely/possible the new harmonised symbol may move away from the current ISO standard in this
regard, hence use of the word “consider”. Measure Mk might make any ISO standard using Mobius
invalid in the EU too

d. Alignment with medium-term trends for greater provision of harmonised sustainability
information online.

Commentary: see also 27c-y re product passports

e. Alignment with other EU wide packaging labelling in this Regulation to ensure these are
complementary and easily understood by consumers in combination as well as in isolation.

Commentary: see 27c-y - in particular the point about a hierarchy of labels and the risk of
confusion when labels are used in combination. The recycled content label is the least beneficial in

1721§014021:2016, https://www.iso.org/obp/ui#iso:std:is0:14021:ed-2:v1:en
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our view for consumer behaviour change, so would be the one that would be most useful to amend
to avoid confusion

f. Alignment with a certification scheme or distinct reporting requirements for Economic
Operators as set out elsewhere in this Regulation shall be set out as part of the
Implementing Act, taking into account the different information needs of consumers and
regulators.

Commentary: This measure does not entail a certification scheme for recycled content, it is only
regulating how recycled content claims can be shared with consumers. It should reflect the
recycled content certification in the rest of the Regulation, but how closely the consumer
information on a specific bottle relates to a bottle, batch, or annual average (assuming
percentages are shown on the label) should be treated pragmatically.

Member States:

1. Shall not produce or legislate national or regional packaging information requirements for
demonstrating the recycled content of packaging

a. Applies from the entry into force of this legislation

Commentary: applies from the entry into force of this Regulation; prevents Member States from
setting unique national labelling requirements in the interim period between this Regulation and
establishment of a harmonised approach

b. Member states that have set any symbols or labelling requirements up already shall remove
them by [date]

Commentary: as with 27c-y we would recommend Member States remove obligations
immediately, but that there is no penalty for individual economic operators that continue to use
legacy symbols until a full transition period has been allowed for and that transition period would
also match 27c-y

Economic Operators:
1. May choose to whether or not to use this symbol
2. May also use these symbols in online packaging or product information

3. In case an economic operator chooses to communicate packaging recycled content information
on packaging, then they shall use the standardised symbol set out in this Regulation and
subsequent Implementing Act.

Commentary: Nothing in this section supersedes legal obligations to certify recycled content in
line with other elements of the Regulation, or to accurately communicate Green Claims (on the
latter see discussion under M27c-y). There may be scope for an additional article obligating
Economic Operators to ensure alignment/ability to prove the recycled content level used on the
label, but see also previous section on Commission requirements to define this in an Implementing
Act

4. If economic operators choose to use the recycled content label, they shall not

a. increase packaging size (e.g. a minimum size for the label defined either by the absolute
label size, and/or the proportion of packaging surface it can take up) or
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b. add additional packaging complexity (i.e. the labelling requirement should not require extra
material use, nor the addition of an additional material to the packaging item, nor make an
item harder or less valuable to recycle) or

c. supersede any rules that may be set out in the Implementing Act limiting use of the recycled
content labelling in cases where it might be confusing with other symbols

Commentary: As a voluntary measure, formal exemptions are not needed in the same way as for
other labelling measures but this expectation on the Economic Operator might guard against
unintended consequences. It is the same as the legal exemptions under the mandatory measures
e.g. Measure M27c-y above

5. Shall not create or use alternative pictograms or symbols to communicate packaging recycled
content information, though they may use additional words or design features.

6. May provide additional detail on recycled content on-pack, or online.

7. Economic operators do not need to phase out existing labels until the entry into force of new
harmonised labelling requirements as described under point 1 above.

Context/background of relevance:

1. This measure does not cover certification schemes for recycled content. Certification schemes
do not require consumer communication to work. But labelling should match certification where
practicable (bearing in mind consumer information needs may be less precise than those
needed by a regulator). Alignment should be considered further as part of the Implementing
Act above.

2. Standardising provision of this information may additionally inform consumer purchasing
preferences or encourage competition between economic operators against this sustainability
metric, if demonstrating recycled content provides them with a marketing or reputational
advantage. This does not need additional action in the Regulation.

3. As a voluntary label, in practice we expect take-up is most likely in the (PET) drinks sector that
have requested this.

4. Economic operators are keen to see this measure aligned with measure Mk, to avoid
fragmentation of the market in relation to how recycled content is labelled by the imposition of
individual Member State requirements.

7.11.4 Measure M12u: Labelling criteria for packaging information to show
reusability to consumers (mandatory measure variant)

Commentary: As in previous section, there is overlap between requirements here and for M27c-y.

A key challenge in drafting the Regulation for this measure is not to stifle innovation in an evolving
sector where the best delivery models are not yet established or necessarily proven; this is a
bigger risk with the mandatory variant of this measure than the original voluntary measure, and is
likely to cause significant stakeholder concern. We have highlighted ways this risk might be
reduced below.

Definitions and scope: As phrased here we assume mandatory labelling only for reusable
packaging that is returned to the producer for reissue - and not refillable packaging that remains
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with the consumer for multiple trips, though this latter might be also suitable for this measure in
cases where it was standardised/required for interoperability with a specific refillable system.

Currently, often refillable containers of this second type will have been sold as a “"product” rather
than as “"packaging”, but reuse business models are likely to evolve and care must be taken to
both future proof the regulation and to avoid stifling innovation.

This distinction between “reusable” and "refillable” packaging is suggested (though not defined this
way) in the CEN standard and featured in the Commission Impact Assessment for this measure.

CEN 13429:2004 defines some of the terms here but there is a proposed action for the Regulation
to request an update to this in the wider Impact Assessment. We are not sure how the
Commission will pursue this, so the CEN definition may not be suitable. If the Commission propose
a specific definition of reuse for this Regulation, that can be used.

The Commission:

5. Shall design and develop a symbol to indicate that an item of packaging is [reusable and can be
returned to a reuse system], suitable for inclusion on packaging labels for primary and
secondary packaging, and so readily visible and accessible to consumers when placed on
packaging, and therefore designed to facilitate consumer sorting of packaging after use, by
[date]

Commentary: Blue text to be matched to wider definitions in Regulation.

Note that this symbol serves greatest value when it is designed to facilitate a reuse system with a
return-to-producer element for the packaging item rather than a refill system where the consumer
retains the packaging item for multiple trips. It might also facilitate a refill system where the
packaging item is retained by the consumer but is uniquely compatible with a specific system.

An EU-wide symbol will not be sufficient to communicate where and how specific packaging items
can be returned, and thus this measure needs to be less legally restrictive overall than other
labelling measures, as this secondary information will need to be communicated effectively by
individual reuse systems, and system-specific symbols may be part of this (e.g. DRS for reusable
drinks containers). This is highlighted in subsequent points.

This approach tacitly excludes non-packaging (as exemplified in Annex 1 PPWD - e.g. tool boxes)
of course but there is a risk confusion may arise in discussion of “"reusable” packaging which may
need to be specifically guarded against — stakeholders producing items such as tool boxes were
concerned during consultation (at which point the measure was not proposed as mandatory — they
are likely to be even more cautious about it now)

6. The reuse symbol shall be subject to rigorous testing and development centred on ease of
understanding for consumers and likelihood to prompt optimal disposal behaviour at end of use,
prior to being confirmed in an Implementing Act.

7. This testing and development shall define the relevance and specification of the following:

a. Symbol design (the exact range and nature of symbols required, preferred colours, non-
colour alternatives, preferred size, labelling approach to composite or multi-component
materials)

Commentary: This wording is identical with M27c-y, and we would expect the technical
requirement to be the same too. Commission may also wish to provide for the option to present
information on minimum or average number of rotations, but we would advise against this in line
with stakeholder feedback - this is not necessary information for the consumer at the point of their
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reuse decision, and may easily be confusing and lead to sub-optimal behaviour, however this could
be tested for during development if desired

b. Alignment with other EU wide packaging labelling to ensure these are complementary and
easily understood by consumers in combination as well as in isolation

Commentary: see previous discussion re hierarchy/exemptions of labelling

c. Consideration of whether similar labelling requirements should be applied to both reuse and
refill systems, to reuse systems only, or there should be linked but distinct labels.

Commentary: It is not clear what will add most value to the consumer at this stage; extensive
testing and consultation on design is far more essential for a mandatory scheme than for a
voluntary one

d. Exemptions on the basis of
i. Avoiding increased packaging size and complexity (see measure M27c-y)

ii. Reusable packaging produced before [date] and retained in use is exempt from this
requirement.

Commentary: we do not wish to force early retirement of reusable containers; many will get
relabelled when reused anyway, but to avoid discouraging reuse behaviour (which is still nascent
and small scale in many cases) we suggest a broad exemption on this point. The date is potentially
the coming into force of the Implementing Act for labelling.

iii.De minimis to allow small scale, pilot, or hyper-local reuse provision to experiment and
thrive

Commentary: Reusable packaging is still an area where small scale provision and
experimentation are common and we do not wish to stifle either. As this measure was originally
voluntary there has been no consultation on the need or level for de minimis requirements, but
they seem desirable given the undeveloped state of this market. This could be determined in the
Implementing Act when other questions around the extent of coverage of this measure are
answered

e. Guidance on best practice in cases where the same packaging is considered reusable in one
location (i.e. reuse systems are in place) but not in another (where they are not)

Commentary: this is an element that becomes pressing with the mandatory variant of this
measure, but may be resolved by other Commission measures on defining reuse,; allowance for
provision of local takeback instructions and scheme symbology may mitigate this somewhat, but it
will be deeply unhelpful if the symbol is used on packaging a consumer cannot, in fact, reuse

8. The detail of this symbol, including all elements set out above, shall be set out in an
Implementing Act, no later than [date]. There shall be a transition period following this act
coming into force of [five] years.

Commentary: Legislation date potentially matches M27c-y. Longer might however make sense
for reuse - a relatively untested consumer information requirement and one where the systems of
the future are not yet known, however, not synchronising labelling changes may cause
inefficiencies for Economic Operators in some cases. In any event, a transition period is
recommended as longer than for M27c-y both to account for slow turnover of reusable packaging -
though see exemption above — and to allow business / reuse systems with reusable packaging as
long as possible to optimise how this will work for them. Reusable packaging models are currently
either small scale, or very well established and high performing, and we want to disrupt them as
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little as possible in both cases. There was minimal support for a mandatory label from
stakeholders, so giving as long a transition as possible seems desirable if this route is nonetheless
pursued

9. Allowance for equivalent or additional information on reuse may be set out digitally at the
discretion of the economic operator, or in cases of exemption for on-pack labelling. In these
conditions the Commission may require a link to digital information is provided (also subject to
the exemptions above). The Commission shall not specify the technology to be used for the
provision of such digital links.

10. The Commission shall allow the creation of symbols (or other detailed “how to” instructions)
demonstrating a packaging item is suitable for reuse in a specific reuse system by Economic
Operators responsible for running such a reuse system. Such symbols or additional information
may be placed alongside the harmonised symbol.

Commentary: Like a single-use DRS, a reuse system must have the ability to show which items
are eligible for return to the system for both consumers, and potentially business sites that accept
return, and any incentive, such as a deposit, that is available; systems may additionally need to
communicate greater detail about where to return etc. This need may also exist for some Réefill
systems if dedicated containers are used; such containers may or may not be provided as
“packaging” depending on how refill business models develop

11. [Note on provision on guidance and support in common with M27c-y]

Member States:

1. Shall not produce their own national or regional requirements for labelling packaging reuse or
refill either on pack or digitally

a. Possible exemption in line with Mk above for system specific labelling (e.g. existing reusable
DRS eligibility symbols).

Commentary: However this may be better as an Economic Operator exemption for PROs or
businesses operating a reusable packaging system rather than Member States; as with M27c-y
Member States only need to act in the case of a national scheme that products are required to
join, but even then labelling requirements can be left to the scheme PRO

2. Shall remove any national or regional requirements for labelling packaging reuse or refill in line
with measure 27c-y re timings etc (and also the exemption above)

Economic Operators placing packaging on the market

1. Shall display appropriate symbols indicating packaging reusability on their packaging in line
with the requirements and any exemptions indicated in the Implementing Act

2. May also use these symbols in online packaging or product information, including in cases
where the packaging itself is exempt

3. Economic operators providing a reusable packaging system (whether individually or as part of a
PRO) may develop or retain scheme specific symbols, or provide additional information on-pack
or digitally, to aid public understanding of where and how to return packaging for reuse

Commentary: As with earlier sections on definitions, whether this extends to refill needs
consideration by the Commission in relation to wider reuse measures in the Regulation
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Context/background of relevance:
1. Similar to measure 27c-y in many cases

2. There is a need to refer to other text in the Regulation on defining reuse - the label can only be
used on packaging that meets specific reusability criteria. However, considering refill systems,
and avoiding stifling innovation are key considerations too.

3. Reuse is mentioned but labelling for reuse is not addressed in detail in articles 8 and 13 of the
PPWD currently (beyond the high-level expectations to communicate to consumers in article
13) so this is a wholly new requirement.

4. There is a strong case for a much stronger requirement to communicate the new reuse label
than in the current PPWD or for the other labels proposed here. Given the limited extent of
reusable packaging currently the public will not get default and extensive exposure to this label
initially, where they do it will often be in relation to a successful existing reuse scheme (e.g.
DRS for reusable containers in countries like Germany or Denmark) and avoiding confusion -
there is no change in the functioning of these schemes - will be important

7.11.5 Measure Mx: Update current material-based labelling requirements

Commentary: Note that part of this measure is about not transferring articles from the PPWD into
the new Regulation. The existing Directive 94/62/EC requirements (Article 8 (2)) would not be
copied across, and would be replaced by the requirements outlined above, for M27c-y in particular.
In addition we suggest that acceptable use of the alphanumeric labelling system for other
purposes is explicitly set out in the legislation to eliminate continuing confusion.

The Commission:

1. Shall prohibit Member States from requiring the use of alphanumeric labelling on all packaging
(primary, secondary, and tertiary).

Commentary: This should be implicit in measure Mk, and is already part of EU law but not
complied with, so it may be worth explicitly mentioning alphanumeric labelling in those restrictions
at Mk to avoid confusion. The timing for Member States and Economic Operators respectively
should match that in Mk. Note however that some of the other labelling measures in the
Regulation are consumer facing and cover only harmonisation of primary and secondary packaging
- some national legislation re. alphanumeric codes covers tertiary packaging too, so the scope
needs to be matched - this is also mentioned in measure Mk

2. Shall commit to a review of labelling requirements that would facilitate packaging waste sorting
in the waste management industry in light of emerging technologies; this review will be
completed by [date].

Commentary: This should be after the WFD as the decisions there on collections, and potentially
products, may impact the aims and objectives of approaches with new technologies

3. May introduce by means of an Implementing Act additional packaging labelling requirements
that would facilitate packaging waste sorting in the waste management industry in light of
emerging technologies and the review mandated above. This Implementing Act shall not be
passed earlier than [date].
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Commentary: There may be an advantage to reassuring packagers that they have time to embed
other changes in the Regulation before more will be required

4. Shall allow Economic Operators to make continued use of alphanumeric material codes for
purposes other than labelling packaging, and will provide a list of such codes as a guidance
document.

Commentary: The codes are used for some industrial applications, and to enable industry to have
a shared frame of reference in some niche applications. This article will eliminate any downsides of
removing these codes from legislation

Member States:

1. Shall remove any national or regional mandatory requirements for labelling primary, secondary,
or tertiary packaging with alphanumeric codes

Commentary: See also measure Mk, which will cover this; but there may be value in making this
need around alphanumeric explicit given the number of jurisdictions that have/are considering
including this requirement in national legislation. As in measure Mk, we suggest requirements
should be removed immediately, but Economic Operators would only be obliged to change their
packaging in line with the wider harmonisation and transition timings for the labelling measures
overall

2. Shall not restrict the use of alphanumeric codes for applications other than labelling of
packaging

Economic Operators:

1. Economic Operators are not required to phase out existing labels until the entry into force of
new harmonised labelling requirements as described under M27c-y.

2. May continue to use alphanumeric codes for any purpose other than on-pack packaging labels.

Context/background of relevance:
12. The rules that would cease to apply are:

- Article 8 of Directive 94/62/EC on packaging and packaging waste provides a marking
system for packaging and an identification system for packaging materials.
Article 8 (2) of this Directive provides that “[...] packaging shall indicate [...] the nature of
the packaging material(s) used on the basis of Commission Decision 97/129/EC".

- The identification system itself is established in Commission Decision 97/129/EC and
contains numbers and abbreviations. Article 3 stipulates that the use of the
numbering and abbreviations of the identification system shall be voluntary for
the packaging materials mentioned.

13. While measure Mk plus the new labelling measures plus removal of the above requirements
would in principle eliminate use of alphanumeric coding on packaging, there is currently non-
compliance in this area'”3, and there would be an advantage to explicitly restricting

173 REFIT Platform Opinion on the EU Packaging material by a Member of the Stakeholder Group (Mr Loosen),
19/03/2018
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alphanumeric codes for the avoidance of doubt, given how long they have been a feature of
the PPWD and waste management landscape.
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8 Task 6 - Plastic Carrier Bags and compostability

The measures relating to plastic carrier bags build upon recommendations made in the European
Commission studies Implementation of the EU Lightweight Plastic Carrier Bags Directive and
Relevance of Biodegradable and Compostable Consumer Plastic Products and Packaging in a
Circular Economy. The measures considered are:

> Three measures designed to strengthen the plastic carrier bags reporting regime:

o Measure 1 - mandatory reporting of consumption data on plastic carrier bags with
a wall thickness =50 microns;

o Measure 2 - setting an upper wall thickness threshold of 99 microns for the plastic
carrier bags included under mandatory reporting on Measure 1, with voluntary
reporting of consumption data on bags above this threshold; and

o Measure 3 - mandatory reporting of separate, disaggregated consumption data on
<15 micron and 15<50 micron lightweight plastic carrier bags.

> The implementation of a definition of ‘sustained reduction’ that would in effect require all
Member States to achieve a consumption reduction target of 40 lightweight plastic carrier
bags per capita by 315t December 2025.

> Measure 29d, which seeks to put in place criteria for which types of packaging should be
made only from compostable plastic.

8.1 Reporting obligations Impact Assessment

8.1.1 Introduction

Directive (EU) 2015/720174 (hereafter referred to as the ‘Plastic Bags Directive’) was introduced to
reduce consumption of lightweight plastic carrier bags (LPCBs) in order to combat littering, change
consumer behaviour and promote waste prevention. The Plastic Bags Directive amends the
Packaging and Packaging Waste Directive (hereafter referred to as the PPWD),!75 which was
adopted in order to prevent/reduce the impact of packaging and packaging waste on the
environment.

Article 3 of the PPWD defines both LPCBs and very lightweight plastic carrier bags (VLPCBs), which
are a subset of LPCBs, as well as plastic carrier bags in general. These categories of bag are
differentiated in terms of wall thickness, as measured in microns, with one micron equalling one-
thousandth of a millimetre. LPCBs are bags with a wall thickness of 0<50 microns, while VLPCBs
are bags with a wall thickness of 0<15 microns. The scope of the Plastic Bags Directive is therefore
plastic carrier bags with a wall thickness 0<50 microns.

Article 4(1a) of the PPWD requires Member States to take measures to achieve a sustained
reduction in the consumption of lightweight plastic carrier bags (LPCBs) in their territory, either
through the adoption of measures to ensure consumption does not exceed specified target levels

174 DIRECTIVE (EU) 2015/720 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 29 April 2015
amending Directive 94/62/EC as regards reducing the consumption of lightweight plastic carrier bags,
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32015L0720

175 EUROPEAN PARLIAMENT AND COUNCIL DIRECTIVE 94/62/EC of 20 December 1994 on packaging and
packaging waste, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:01994L0062-20150526



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32015L0720
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:01994L0062-20150526

176

COWL

as set in the Directive, or by prohibiting the provision of LPCBs free of charge at the point of sale
of goods and services.

To this end, Article 4(1a) empowers Member States to adopt marketing restrictions in derogation
of Article 18 of the PPWD in order to reduce consumption of LPCBs.

To comply with Article 4(1a), Member States may take either, or both, of two options:

(a) the adoption of measures ensuring that the annual consumption level does
not exceed 90 lightweight plastic carrier bags per person by 31 December 2019
and 40 lightweight plastic carrier bags per person by 31 December 2025, or
equivalent targets set in weight. Very lightweight plastic carrier bags may be
excluded from national consumption objectives;

(b) the adoption of instruments ensuring that, by 31 December 2018,
lightweight plastic carrier bags are not provided free of charge at the point of
sale of goods or products, unless equally effective instruments are
implemented. Very lightweight plastic carrier bags may be excluded from those
measures.

Note that VLPCBs may be excluded from national consumption objectives under option a) and from
measures under option b).

While Member States may not adopt marketing restrictions on plastic carrier bags (PCBs) with a wall
thickness equal to or greater than 50 microns, Article 4(1b) empowers them to use economic
instruments and national reduction targets in order to reduce consumption of these thicker bags
(hereafter referred to as '*=50 micron PCBs’).

Commission Implementing Decision (EU) 2018/896'7¢ requires Member States to calculate and
report annual LPCB consumption data for the purpose of monitoring their performance against the
consumption reduction requirements of the Plastic Bags Directive. Member States may report
national consumption of LPCBs by either number or weight, using one of four reporting tables
provided in the Appendix to Commission Implementing Decision (EU) 2018/896. Provision of
consumption data on all LPCBs (i.e. of 0<50 microns) is mandatory, while disaggregated data on
VLPCBs (i.e. 0<15 microns) and LPCBs of 15<50 microns, as well PCBs =50 microns, is requested
on a voluntary basis.

Member States (and EEA countries) were required to report consumption data for the first time in
2020, for reference year 2018. Currently, data for reference years 2018 and 2019 has been
reported to Eurostat, and this data constitutes the official dataset showing how the Plastic Bags
Directive has impacted consumption rates of LPCBs across the EU.

Article 20a(1) of the PPWD states that:

By 27 November 2021, the Commission shall present a report to the European
Parliament and to the Council, assessing the effectiveness of measures in
Article 4(1a) at Union level, in combating littering, changing consumer
behaviour and promoting waste prevention. If the assessment shows that the
measures adopted are not effective, the Commission shall examine other
possible ways to achieve a reduction in the consumption of lightweight plastic

176 COMMISSION IMPLEMENTING DECISION (EU) 2018/896 of 19 June 2018 laying down the methodology for
the calculation of the annual consumption of lightweight plastic carrier bags and amending Decision
2005/270/EC, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L .2018.160.01.0006.01.ENG
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carrier bags, including the setting of realistic and achievable targets at Union
level, and present a legislative proposal, if appropriate.

The requirement to present a report assessing the effectiveness of the measures in Article 4(1a)
was fulfilled via the Study on the Implementation of the EU Lightweight Plastic Carrier Bags
Directivel’” (Directive 2015/720), undertaken by Eunomia on behalf of the Commission. This study
was based on the two years of consumption data reported to Eurostat (although 2019 data was
provisional and not yet verified at the time of writing), along with information gathered via surveys
of Member States and supplementary information from other sources. On the 2018 data, for those
countries that reported and whose data was judged fit for publication by Eurostat, median
consumption was found to be 120 LPCBs per capita, while on the provisional 2019 data
consumption was found to 105 LPCBs per capita.

While it was possible to give this high level assessment, the study identified a number of issues
with the current reporting requirements and subsequent data provision that mean it is not possible
to adequately assess whether the provisions of the Plastic Bags Directive are working in the way
they were intended (i.e. to combat littering, change consumer behaviour and promote waste
prevention). In brief, these issues are:

> Alack of data on consumption of VLPCBs and =50 micron PCBs means that it is not
possible to assess whether consumption of these bags has increased in response to
reduction measures targeting 15<50 micron LPCBs, as a substitution effect.

> Where Member States exclude VLPCBs from their consumption targets/reduction
measures, a lack of data on VLPCBs can mean it is not possible to assess their
performance against the requirements of the Plastic Bags Directive.

In response to these issues, the Study on the Implementation of the EU Lightweight Plastic Carrier
Bags Directive (Directive 2015/720) proposed the following measures concerning increased
reporting requirements:

> Reporting on consumption of =50 micron PCBs should be made mandatory;

> Reporting of disaggregated consumption data on VLPCBs and 15<50 micron LPCBs should
be made mandatory; and

> Member States (and EEA countries) should be required to report the humber/weight of
VLPCBs excluded from their consumption targets/reduction measures.

In addition, there is a question of where the upper threshold for reporting should be set, in terms
of wall thickness. The study concluded that, pending further investigation, a 100 micron threshold
may be sensible. On this basis, reporting on PCBs with a wall thickness equal to or greater than
100 microns (hereafter referred to as '=100 micron PCBs’) could be either:

> Mandatory;
> Voluntary; or
> Not requested.

These changes would be enacted via amends to be made to the Plastic Bags Directive (and
therefore to the PPWD), and to Decision 2018/896 containing the rules and formats for Member
State reporting on PCBs.

177 European Commission, Directorate-General for Environment, Sherrington, C., Watson, S., Marsh, P., et al.,
Scoping study to assess the feasibility 